AUTHENTICATED 


% 


Part II begins on page Sill 




Pages 5065-5158 

Part I 


EDERAL 



REGISTER 


'934 

* United ^ 


VOLUME 29 '<■' i.. e,v NUMBER 73 

Washington, Tuesday, April 14, 1964 


Contents 


AGRICULTURAL MARKETING 
SERVICE 

Rules and Regulations 

Lemons grown In Arizona and 
California; handling limitation. 5067 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice. 

AIR FORCE DEPARTMENT 

Rules and Regulations 

Miscellaneous amendments; cor¬ 
rections_ 5076 

ATOMIC ENERGY COMMISSION 

Notices 

Curtiss-Wright Corp.; proposed 
issuance of facility export li¬ 
cense_ 5097 

Uranium, very highly enriched; 
addition to schedule of base 
charges_ 5098 

CIVIL SERVICE COMMISSION 


Rules and Regulations 

Excepted service; Justice Depart¬ 
ment_ 5067 

Pay administration; payments 
during evacuation_ 5067 


COAST GUARD 

Rules and Regulations 

Shipping; load lines; miscellane¬ 
ous amendments___ 5085 

COMMERCE DEPARTMENT 

See also Maritime Administration. 

Notices 

Harding, George E.; statement of 
changes in financial interests.. 5095 

DEFENSE department . 

See Air Force Department. 

No. 73—Ft. I-1 


EDUCATION OFFICE 

Notices 

Federal financial assistance in 
construction of noncommercial 
educational television broadcast 
facilities; applications accepted 
for filing_ 5096 

EMERGENCY PLANNING OFFICE 

Rules and Regulations 

General policies for strategic and 
critical materials stockpiling; 
defense mobilization order- 5076 

FEDERAL AVIATION AGENCY 

Rules and Regulations 

Federal airway segment; revoca¬ 
tion; correction- 1 - 5067 

Proposed Rule Making 

Airworthiness standards; normal, 
utility, and acrobatic category 
airplanes_ 5112 

Notices 

Certain investigative employees; 

authority delegation- 5098 

FEDERAL MARITIME 
COMMISSION 

Notices 

American Forwarding Co. et al.; 
independent ocean freight for¬ 
warder applications- 5098 

North Atlantic ports; Hampton 
Roads, Va. t to Searsport, Maine: 
terminal practices; hearing- 5098 

FEDERAL POWER COMMISSION 

Notices 

National Power Survey Advisory 


Committee; continuance- 5100 

Hearings , etc.: 

Cities Service Gas Co- 5100 

Consumers Power Co- 5100 

Green Mountain Power Corp— 5098 

Jocelyn-Varn Oil Co. et al- 5100 

' Murchison Bros. & Denlus- 5101 

Pan American Petroleum Corp. 5101 


Perkins, Carl D., et al- 5099 

Rio Bravo Oil Co- 5102 

Tenneco Oil Co. et al- 5102 

United Natural Gas Co- 5103 

U.S. Department of the Interior 
and Southeastern Power Ad¬ 
ministration- 5103 


FEDERAL TRADE COMMISSION 

Rules and Regulations 

Prohibited trade practices; Bakers 


of Washington, Inc., et al- 5067 

Tire advertising guides; prices— 5068 


FOOD AND DRUG 
ADMINISTRATION 


Rules and Regulations 

Drugs; streptomycin hydrochlo¬ 
ride solution oral veterinary 
etc.; change in expiration date.. 5068 

Food additives; lactylic esters of 

fatty acids; correction- 5068 

Proposed Rule Making 

Bread and related bakery prod¬ 
ucts; addition of enzyme brome¬ 
lain to list of optional ingre¬ 
dients_ 5088 

Notices 

Food additives; filing of petitions; 
Minnesota Mining and Manu¬ 
facturing Co- 5095 

Rohm and Haas Co- 5096 


HEALTH, EDUCATION, AND 
WELFARE DEPARTMENT 

See also Education Office; Food 
and Drug Administration. 

Rules and Regulations 

Allocation and utilization of sur¬ 
plus personal property for ed¬ 
ucational, public health, and 
civil defense purposes- 5080 

Notices 

Statement of organization and 
delegation of authority; Surplus 
Property Utilization Program— 5096 

(Continued on next page) 

5065 







































5066 


CONTENTS 


INTERIOR DEPARTMENT 

See also Land Management Bu¬ 
reau, 

Notices 

Statement of changes in financial 


interests: 

Alexander, William A_ 5089 

Broaddus. James S_ 5090 

Burlingame, Mark V_ 5089 

Chamberlain* Alexander S_ 5089 

Hieronymus, John W_ 5090 

Hunt, Lowell E__. 5089 

Keesling, Homer G_ 5090 

Kincannon, Layton E_ 5089 

Welch, Edward W_ 5090 

Ziegler, Edward F_ 5090 


INTERNAL REVENUE SERVICE 

Rules and Regulations 

Income tax; miscellaneous amend¬ 
ments_ 5069 

INTERSTATE COMMERCE 
COMMISSION 
Notices 

Fourth section applications for 


relief_ 5106 

Illinois Central Railroad; rerout¬ 
ing of traffic_ 5107 

Motor carrier transfer proceed¬ 
ings .._ 5106 


LABOR DEPARTMENT 

See also Wage and Hour Division. 

Notices 

Authority to enter into and exe¬ 
cute contracts: 

Administrative Assistant Secre¬ 
tary- 5104 

Director, Office of Administra¬ 
tive Services, Office of the Ad¬ 
ministrative Assistant Secre¬ 
tary- 5105 

LAND MANAGEMENT BUREAU 


Rules and Regulations 

Public land orders: 

Arizona; revocation of certain 
stock driveway withdrawals.. 5078 
California; correction of pre¬ 
vious order_..._ 5077 

New Mexico; withdrawal for 
Forest Service administrative 

sites_ 5078 

Oregon: 

Partial revocation of previous 

order_ 5078 

Withdrawal for Forest Service 
administrative sites and 

recreation areas_ 5079 

Washington: 

Revocation of lighthouse re¬ 
serve. Cape Elizabeth_ 5080 

Withdrawal for Forest Service 

recreation area_ 5078 

Withdrawal for Forest Service 
. recreation areas and high¬ 
way purposes_ 5079 


Notices 

Alaska; cancellation of recreation 
and public purpose classification 
order- 5089 

MARITIME ADMINISTRATION 

Notices * 

List of free world and Polish flag 


vessels arriving in Cuba since 

Jan. 1, 1963...__ 5090 

Valuation of vessels for exchange 
of C4 troopships; further state¬ 
ment of previously announced 
policy- 5092 


SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Harbor Plywood Corp. and Hunt 
Foods and Industries, Inc.; fil¬ 
ing of amended application_ 5104 

TREASURY DEPARTMENT 

See also Coast Guard; Internal 
Revenue Service. 

Notices 

White Portland cement from Ja¬ 
pan; determination of sales at 
less than fair value_ 5089 

WAGE AND HOUR DIVISION 

Proposed Rule Making 

Driver salesmen; postponement of 
proceedings_ 5088 


Codification Guide 

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by 
documents published in today's issue. A cumulative list of parts affected, covering the current month to date, 
appears at the end of each issue beginning with the second issue of the month. 

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections 
affected by documents published since January 1. 1964, and specifies how they are affected. 


5 CFR 

213.-. 5067 

550. 5067 

7 CFR 

910_ 5067 

14 CFR 

71 [New]_ 5067 

Proposed Rules: 

3_ 5112 

23 [New]..-.. 5112 

16 CFR 

13 _ 5067 

14 . 5068 

21 CFR 

121. 5068 

146b_ 5068 

Proposed Rules: 

17 . 5088 


26 CFR 


1-. 5069 

29 CFR 

Proposed Rules: 

541- 5088 

32 CFR 

861. 5076 

875- 5076 

878. 5076 


32A CFR 

OEP (Chapter I): 

DMO 1-17_ 5076 

DMO V-4_ 5076 

DMO V—7. 5076 

DMO 8600.1. 5076 


43 CFR 

Public Land Orders: 

2956 (revoked in part by PLO 


3376)_ 5078 

3338 (corrected by PLO 3374)_ 5077 

3374 _ 5077 

3375 _ 5078 

3376 _ 5078 

3377 . 5078 

3378 _ 5078 

3379 _ 507!) 

3380 _ 5079 

3381 . 5080 

45 CFR 

13 _ 5080 

46 CFR 

43 . 5085 

44 _ 5086 


































































Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 213—EXCEPTED SERVICE 

Department of Justice 

Section 213.3310 is amended to show 
the revocation of the exception for the 
position of Executive Assistant to the 
Deputy Attorney General. Effective 
upon publication in the Federal Regis¬ 
ter. subparagraph (6) of paragraph (b) 
of § 213.3310 is revoked. 

(R.S. 1753, sec. 2. 22 Stat. 403, as amended; 5 
US C. 631. 633; E.O. 10677, 19 FJt. 7521, 3 
CFR. 1954-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

IsealI Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[Fit. Doc. 64-3647; Filed. Apr. 13. 1964; 
8:49 am-1 


PART 550—PAY ADMINISTRATION 
(GENERAL) 

Subpart D—Payments During 
Evacuation 

Purpose 

Section 550.401 is amended to clarify 
its meaning to show that payments are 
permissible when an evacuation occurs 
within as well as from a United States 
area. Effective upon publication in the 
Federal Register, § 550.401 is amended 
as set out below. 

§ 550.101 Purpose. 

The purpose of this subpart is to pro¬ 
vide the authority necessary for a de¬ 
partment to administer the act (except 
section 5), by establishing an efficient, 
orderly, and equitable procedure for the 
payment of compensation, allowances, 
and differentials in the event of an emer¬ 
gency evacuation of employees or their 
dependents, or both, from or within 
United States areas for military reasons 
or because of imminent danger to their 
lives. 

(Sec. 6, 75 Stat. 644; 5 UJS.C. 3076; E.O. 
10982 ; 27 F.R. 3, 3 CFR. 1962 Supp.) 

United States Civil Serv¬ 
ice Commission, 

(seal) Mary V. Wenzel, 

Executive Assistant to 
the Commissioners . 

(F.R. Doc. 64-3648; Filed. Apr. 13, 1964; 
8:49 am.] 


Title 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture 

[Lemon Reg. 105, Arndt. 1J 

PART 910—lemons grown in 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

Findings . 1. Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 910, as amended (7 CFR Part 910; 
27 F.R. 8346), regulating the handling 
of lemons grown in California and Ari¬ 
zona. effective under the applicable pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended 
(7 U.S.C. 601-674), and upon the basis 
of the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limi¬ 
tation of handling of such lemons as 
hereinafter provided will tend to effec¬ 
tuate the declared policy of the act. 

2. It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 1001-10111 because the time inter¬ 
vening between the date when informa¬ 
tion upon which this amendment is 
based became available and the time 
when this amendment must become ef¬ 
fective in order to effectuate the declared 
policy of the act is insufficient, and this 
amendment relieves restriction on the 
handling of lemons grown in Califor¬ 
nia and Arizona. 

Order, as amended. The provisions in 
paragraph (b) (1) (ii) of § 910.405 (Lem¬ 
on Regulation 105, 29 FR. 4792) are 
hereby amended to read as follows: 

§ 910.405 I^mon Regulation No. 105. 

• * , • * • 

(b) • • * 

( 1 ) * * * 

(ii> District 2: 218,550 cartons. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 9, 1964. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

IF JEL Doc. 64-3658; Filed. Apr. 13. 1964; 

8:49 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 
SUBCHAPTER E—AIRSPACE [NEW! 

[Airspace Docket No. 63-WE-86J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW1 

Revocation of Federal Airway 
Segment 

Correction 

In F.R. Doc. 64-3454, appearing at 
page 4963 of the issue for Thursday, April 
9, 1964, the language “In V- 8 ” in the 
fourth paragraph should read “In V-81”. 

Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 8309 0.1 

PART 13—PROHIBITED TRADE 
PRACTICES 

Bakers of Washington, Inc., et al. 

Subpart—Coercing and intimidating: 
§ 13.345 Competitors. Subpart—Com¬ 
bining or conspiring: § 13.430 To en¬ 
hance, maintain or unify prices. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended: 15 
U.S.C. 45) [Cease and desist order. Bakers 
of Washington, Inc. (Seattle, Wash.) et al., 
Docket 8309, Feb. 28. 1964] 

In the Matter of Bakers of Washington, 
Inc., an Incorporated Association, its 
Officers, Board of Trustees, Employees, 
Representatives and Agents, Including 
but not Limited to the Following: 
George B. Buchan, Richard Hoyt, 
Arthur H. Lalime; the Following 
Named Members of Respondent Asso¬ 
ciation: Buchan Baking Co., Conti¬ 
nental Baking Company, Langendorf 
United Bakeries, Inc., Hansen Baking 
Co., Inc., Trennery's Bakery Co., Sny¬ 
der's Bakery, Inc., Corporations. John 
M. Larsen, Trading as Larson's Bakery, 
Vic H. Goethals, Trading as Fortune's 
Bakery, Each Individually and as a 
Member of the Respondent Association 
and all as Representative of all of the 
Members of Respondent Association; 
Safeway Stores, Inc. and Holsum 
Baking Company, Corporations 

Order requiring a trade association 
with headquarters in Seattle, Wash., 
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RULES AND REGULATIONS 


along with Its responsible officers and 
wholesale and retail baker members in 
Washington State, to cease conspiring 
among themselves and with others to 
fix and adhere to prices, terms or con¬ 
ditions of sale of bread, and to deter or 
attempt to deter any competitor from 
exercising his individual judgment as to 
prices and terms of sale. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered . That respondent Bakers 
of Washington, Inc., an incorporated as¬ 
sociation, and respondents George B. 
Buchan and Richard Hoyt, individually 
and as officers of respondent association, 
and respondents Buchan Baking Co., 
Continental Baking Company, Langen- 
dorf United Bakeries, Inc., Hansen Bak¬ 
ing Co., Inc , Trenerry’s Bakery Co., and 
Snyder’s Bakery. Inc., corporations, John 
M. Larson, trading as Larson’s Bakery, 
and Vic IL Goethals, trading as For¬ 
tune’s Bakery, all members of respondent 
association; and the following members 
of said association: Ruth Ashbrook Bak¬ 
eries Corp., 1407 11th Avenue. Seattle. 
Washington; Albertson’s Inc., 17000 
Aurora Avenue. Seattle; Baders’ Dutch 
Bakeries, 3755 University, Seattle; Baker 
Boy Bakery, 8050 Bothell Way. Seattle; 
Bake-Rite Bakery, 1414 14th Avenue. 
Seattle; Bellinger Bakery, North Bend; 
Best Pie Company, Inc., 132 Queen Anne 
Avenue, Seattle; Big Four Donut, Inc., 
319 Nickerson Street, Seattle; Blake's 
Bakery. Inc., 4729 California Avenue, 
Seattle; Bookter’s Seattle Bakery, Inc., 
3409 4th Avenue. South, Seattle; Butter- 
Krisp Bakery, Inc., 2203 23d Avenue, 
South, Seattle; Boldt's Western Hotels 
Food Service, Inc., Boeing Cafeteria, 
Boeing Plant No. 2, Seattle; Carolyn’s 
Cakes. 518 15th Avenue. North, Seattle; 
Caster’s Lake City Bakery, 12532 Bothell 
Way, Seattle; Frederick & Nelson (Bak¬ 
ery Department), 5th at Pine. Seattle; 
Gai’s Seattle French Baking Co., Inc., 
2006 Weller Street, Seattle; Golden Rule 
Bakery, Inc., 4450 Fremont Avenue, 
Seattle; Grandma Cookie Baking Co., 
Inc., 3402 Wallingford Avenue, Seattle; 
Karl’s Bakery. 1614 Hewitt Avenue, 
Everett; Kent Bakery, 213 First South, 
Kent; Lippman’s Bakery, Inc., 119 23d 
Avenue, Seattle; Lindsay’s Thriftway 
Market, 11100 Roosevelt Way, Seattle; 
Manning’s, Inc., 621 Seaboard Building. 
Seattle; Richard’s Filed Pies, Inc., 220 
1st Avenue, North, Seattle; Swiss Pastry 
& Candy Shop, 1325 5th Avenue, Seattle; 
Smith & Sonnleitner Cookie Co.. 1238 No. 
99 W., McMinnville, Oregon (7710 Bag- 
ley. Seattle, Washington); Van de 
Kamp’s Holland Dutch Bakers, 823 Yale 
Avenue, North, Seattle; Grand Central 
Bakery, Market and H Streets, Aberdeen; 
Swanson’s Food, Inc., 1401 Simpson 
Avenue. Aberdeen; Veldkamp’s Olympic 
Bakery, 417 W. Wishkah Street, Aber¬ 
deen; Bame's Ye Olde Home Bakery, 
Riverside, Mount Vernon; Bellingham 
Baking Company. 2001 State Street, Bell¬ 
ingham; City Bakery, 607 1st Street, 
Mount Vernon; Thrifty Foods, 130 Fair- 
haven Avenue, Burlington; Golden Rule 


Bakery, Inc., 915 Center Street, Tacoma; 
Jordan Baking Company, 3623 S. 54th 
Street, Tacoma; Eddy Bakeries Com¬ 
pany, Inc., 232 S. Front Street, Yakima; 
Sigman Food Stores, P.O. Box 618, Yak¬ 
ima; and the following officials of Bak¬ 
ers of Washington, Inc.: Miss Maud 
Pemberton, Golden Rule Bakery, Inc., 
4450 Fremont Avenue, Seattle; Henry 
Richards, Continental Baking Company, 
P.O. Box 3227. Seattle; Lloyd C. Mitchell. 
Van de Kamp’s Holland Dutch Bakers, 
823 Yale Avenue, North, Seattle; Lou 
Blackfleld, Bake-Rite Bakery, 1414 14th 
Avenue, Seattle; Horace Snyder, Sny¬ 
der’s Bakery, Inc., 31 North 4th Street, 
Yakima; A1 Moore. Langendorf United 
Bakeries. Inc., 2901 6 th Avenue, South, 
Seattle; Roy Reynolds, Grandma Cookie 
Baking Co., Inc., 3402 Wallingford, Seat¬ 
tle; LeConie Stiles, Jr., Ruth Ashbrook 
Bakeries Corp., 1407 11th Avenue. Seat¬ 
tle; Hentry Gai, Seattle French Baking 
Co., Inc., 2006 Weller Street, Seattle; 
Donald R. Due, Best Pie Company, Inc., 
132 Queen Anne Avenue, Seattle; and 
Maurice Vyvey, Baker Boy Bakery. 8050 
Bothell Way, Seattle, as officers of Bakers 
of Washington, Inc.; and respondents 
Safeway Stores, Inc., and Holsum Bak¬ 
ing Company, corporations; and re¬ 
spondents’ representatives, agents and 
employees, directly or through any cor¬ 
porate or other device in or in connec¬ 
tion with the offering for sale, sale or 
distribution of bread, do forthwith cease 
and desist from: 

Entering into, carrying out, continu¬ 
ing or cooperating in any planned com¬ 
mon course of action, understanding, 
agreement, combination or conspiracy 
between or among any two or more of 
said respondents, or members of Bakers 
of Washington, Inc., or between any one 
or more of them and others not parties 
hereto, where any one or more of the 
parties to such planned common course 
of action, understanding, agreement, 
combination or conspiracy is selling 
bread in interstate commerce in compe¬ 
tition with bread sold by any one or more 
of the other parties thereto, to do or per¬ 
form any of the following things; 

( 1 ) Establish, fix or maintain prices, 
terms or conditions of sale of bread. 

(2) Adhere to any prices, terms or con¬ 
ditions of sale so fixed or maintained, or 

(3) Deter or attempt to deter any 
competitor from exercising his individ¬ 
ual judgment as to prices, terms or con¬ 
ditions of sale of bread'. 

It is further ordered , That the com¬ 
plaint herein be, and the same hereby 
is, dismissed as to Arthur H. LaLime, 
deceased. 

It is further ordered , That respond¬ 
ents shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report, in w^riting, 
setting forth in detail the manner and 
form in which they have complied with 
the order set forth herein. 

Issued: February 28,1964. 

I seal 1 Joseph W. Shea, 

Secretary. 

|FR. Doc. 64-3596; Filed, Apr. 13. 1964; 

8:45 a.m.) 


part 14—ADMINISTRATIVE 
INTERPRETATIONS 
Tire Advertising Guides 

The Federal Trade Commission has 
amended paragraph (j) Prices of 514 3 
Tire advertising guides of this part to 
read as follows: 

§14.3 Tire advertising guides. 

• * * ♦ * 

(j) Deceptive pricing. Members of 
the industry shall not represent directly 
or indirectly in advertising, or otherwise 
that an industry product may be pur¬ 
chased for a specified price, or at a sav¬ 
ing, or at a reduced price, when such is 
not the fact; or otherwise deceive pur¬ 
chasers or prospective purchasers with 
respect to the price of any product of¬ 
fered for sale; or furnish any means or 
instrumentality by which others engaged 
in the sale of industry products may 
make any such representation. 

♦ • • • * 

Note; On December 20, 1963 the Commis¬ 
sion adopted Guides Against Deceptive Pric¬ 
ing which became effective on January 8, 
1964 and which supersede paragraph (J) of 
§ 14.3 as adopted May 20,1958. Copies of the 
1964 Guides will be furnished upon request. 

The reason for the amendment is self- 
evident in the above Note. 

(Sec. 5, 38 Stat. 719, as amended; 15 U.S.C. 
45) 

Approved: April 3, 1964. 

By direction of the Commission. 

[seal! Joseph W. Shea, 

Secretary. 

fF.R. Doc. 64-3586; Filed, Apr. 13, 1964; 

8:45 a.m.| 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

part 121—food additives 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

Lactylic Esters of Fatty Acids 
Correction 

In F.R. Doc. 64-3520, appearing at page 
4997 of the issue for Friday, April 10, 
1964, § 121.1048(a) should open with the 
words “They are prepared • • in¬ 
stead of with the words “They were pre¬ 
pared • • 


SUBCHAPTER C—DRUGS 

PART 146b—CERTIFICATION OF 
STREPTOMYCIN (OR DIHYDRO¬ 
STREPTOMYCIN) AND STREPTOMY¬ 
CIN- (OR DIHYDROSTREPTOMY- 
CIN-) CONTAINING DRUGS 
Streptomycin Hydrochloride Solution 
Oral Veterinary Etc.; Change in 
Expiration Date 

Under the authority vested in the Sec¬ 
retary of Health, Education, and Wei- 
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fare by the Federal Food, Drug, and Cos¬ 
metic Act (sec. 507, 59 Stat. 463 as 
amended; 21 U.S.C. 357) and delegated 
to the Commissioner of Food and Drugs 
by the Secretary (21 CFR 2.90; 29 F.R. 
471), the regulations for the certifica¬ 
tion of antibiotic and antibiotic-contain¬ 
ing drugs (21 CFR 146b.ll9> are amend- 
cd°as follows: 

Section 146b. 119 is amended by chang¬ 
ing the expiration dates in paragraphs 
(c)(3) and (f)(1). As amended the 
affected portions read as follows; 

§ 146b,119 Streptomycin hydrochloride 
solution oral veterinary» streptomycin 
sulfate solution oral veterinary. 

* • • • • 

(C) • • • 

(3) The statement “Expiration date 

_ ” the blank being filled in 

with the date that is 12 months after the 
month during which the batch was certi¬ 
fied, except that the blank may be filled 
hi with the date that is 18 months or 24 
months after the month during which 
the batch was certified if the person who 
requests certification has submitted to 
the Commissioner results of tests and 
assays showing that after having been 
stored for such period of time, such drug 
as prepared by him complies with the 
standards prescribed by paragraph (a) 
of this section. 

• • • • • 

(f) • • • 

(1) The labels bear an expiration date 
that is not more than 24 months after 
the month during which the batch was 
last assayed and released by the manu¬ 
facturer. 

• # • • • 

Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this order, and I so find, since the 
nature of the changes is such that they 
cannot be applied to any specific prod¬ 
uct unless and until the manufacturer 
thereof has supplied adequate data re¬ 
garding that article. 

Effective date. This order shall be 
effective on the date of its publication in 
the Federal Register. 

(Sec. 507, 59 Stat. 463 aa amended; 21 U.8.C. 

357) 

Dated: April 8, 1964. 

Geo. P. Larrick, 

Cominissioner of Food and Drugs. 

|FR. Doc. 64-3631; Filed. Apr. 13. 1964; 
8:48 a.m.) 


Title 26-INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
SUBCHAPTER A—INCOME TAX 
[T.D. 6722| 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Miscellaneous Amendments 

On September 17, 1963, notice of pro¬ 
posed rule making with respect to the 


amendment of the Income Tax Regula¬ 
tions (26 CFR Part 1) under sections 37. 
62, 72,101, 104.105, 401, 402, 403, 404, 503, 
and 1361 of the Internal Revenue Code of 
1954 (relating to the inclusion of certain 
medical benefits in pension or annuity 
plans, to the prohibited transactions of 
trusts under certain plans covering own¬ 
er-employees, and certain other miscel¬ 
laneous matter) to conform to section 
2 (a) and (b) of the Act of October 23, 
1962 (Public Law 87-863, 76 Stat. 1141) 
and sections 6 and 7 (a)-(e) and (h) of 
the Self-Employed Individuals Tax Re¬ 
tirement Act of 1962 (76 Stat. 828, 829) 
was published in the Federal Register 
(28 F.R. 10161). After consideration of 
all such relevant matter as was presented 
by interested persons regarding the rules 
proposed, the amendment of the regula¬ 
tions as proposed is hereby adopted, sub¬ 
ject to the changes set forth below. In 
addition, there is contained herein an 
amendment of the Income Tax Regula¬ 
tions under section 6033 of the Internal 
Revenue Code of 1954 which modifies the 
information required to be filed with the 
return of an exempt employees’ trust. 

Paragraph 1. Paragraph (h) of § 1.72- 
15 is amended. 

Par. 2. Paragraph (b) of § 1.105-5 is 
amended. 

Par. 3. Paragraph (b) (1) (i) of § 1.- 
401-1 is amended. 

Par. 4. Paragraph (b) of § 1.404-14 is 
amended. 

Par. 5. Paragraph (f) (2) <i) of § 1.404 
(a) -3 is amended. 

Par. 6. Paragraph (a) (3) of § 1.6033-1 
is amended. 

[seal! Mortimer M. Caplin, 

Commissioner of Internal Revenue. 

Approved: April 8, 1964. 

Stanley S. Surrey, 

Assistant Secretary of the 
Treasury. 

Paragraph 1. Section 1.37 is amended 
by revising section 37(c)(1) and by 
changing the historical note. These 
amended provisions read as follows: 

§ 1.37 Statutory provisions; retirement 
income. 

Sec. 37. Retirement income. • • • 

(c) Retirement income. • • • 

(1) In the case of an individual who has 
attained the age of 65 before the close of 
the taxable year, income from— 

(A) Pensions and annuities (including, 
in the case of an Individual who is, or has 
been, an employee within the meaning of 
section 401(c)(1), distributions by a trust 
described in section 401(a) which is exempt 
from tax under section 501(a)), 

(B) Interest, 

(C) Rents, 

(D) Dividends, and 

(E) Bonds described in section 405(b)(1) 
which are received under a qualified bond 
purchase plan described in section 405(a) 
or in a distribution from a trust described 
in section 401(a) which is exempt from tax 
under section 501 (a), or 


(Sec. 37 as amended by Act of Aug. 9. 1955 
(Pub. Law 299, 84th Cong., 69 Stat. 591); Act 
of Jan. 28, 1956 (Pub. Law 398, 84th Cong., 
70 Stat. 8); Act of Oct. 24. 1962 (Pub. Law 87- 
876, 76 Stat. 1199); sec. 7(a), Self-Employed 
Individuals Tax Retirement Act 1962 (76 
Stat. 828)1 


Par. 2. Section 1.37-3 Is amended by 
revising paragraph (a) (2) to read as 
follows: 

§ 1.37—3 Retirement income. 

(a) Inclusions in retirement income. 

• • • 

(2) Individuals 65 or over at the close 
of taxable year. In the case of indi¬ 
viduals who have attained the age of 65 
before the close of the taxable year, re¬ 
tirement income consists of income from 
pensions and annuities, interest, rents, 
dividends, and bonds described in sec¬ 
tion 405(b) (1) which are received under 
a qualified bond purchase plan described 
in section 405(a) or in a distribution 
from a trust described in section 401(a) 
which is exempt from tax under section 
501(a), to the extent that such income is 
includible in gross income. Pensions and 
annuities include (but are not limited 
to) amounts received as such under a 
public retirement system or under a re¬ 
tirement system established for members 
of the Armed Forces of the United States 
and distributions which are made by a 
trust described in section 401(a) and 
exempt from tax under section 501(a) 
and which are attributable to contribu¬ 
tions on behalf of a self-employed indi¬ 
vidual. For the purpose of section 
37(c) (1), income from rents shall be the 
gross amount received, not reduced by 
depreciation or other expenses. Retire¬ 
ment income does not include royalties 
as distinguished from rents. 

Par. 3. Section 1.62 is amended by add¬ 
ing a new paragraph (7) to section 62 
and by adding a historical note. These 
added provisions read as follows: 

§ 1.62 Statutory provision*; adjusted 
gross income defined. 

Sec. 62. Adjusted gross income defined. 

• * • 

(7) Pension, profit-sharing, annuity, and 
bond purchase plans of self-employed in¬ 
dividuals. In the case of an individual who 
is an employee within the meaning of sec¬ 
tion 401(c)(1), the deductions allowed by 
section 404 and section 405(c) to the ex¬ 
tent attributable to contributions made on 
behalf of such individual. 

(Sec. 62 as amended by sec. 7(b), Self-Em¬ 
ployed Individuals Tax Retirement Act 1962 
(76 Stat. 828) \ 

Par 4. Section 1.62-1 is amended by 
revising paragraph (c) (8) and (9) and 
by adding a new subparagraph to para¬ 
graph (c>. These amended and added 
provisions read as follows: 

§1.62-1 Adjusted gross income. 

* • * • ♦ 

(C) • * • 

(8) Deductions allowable under part 
VI, section 212, and section 611 which are 
attributable to property held for the 
production of rents or royalties; 

(9) Deductions for depreciation and 
depletion allowable under sections 167 
and 611 to a life tenant of property or to 
an income beneficiary of property held in 
trust or to an heir, legatee, or devisee of 
an estate; 

(10) Deductions allowed by sections 
404 and 405(c) for contributions on be¬ 
half of a self-employed individual. 

Par. 5. There is added immediately 
after paragraph (g) of § 1.72-15 the fol¬ 
lowing new paragraph: 
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§ 1.72-15 Applicability of section 72 to 
accident or health plans. 

• * * • • 

(h) Medical benefits for retired em¬ 
ployees, etc. Employer contributions to 
provide medical benefits described in sec¬ 
tion 401(h) under a qualified pension or 
annuity plan are not includible in the 
gross income of the employee on whose 
behalf such contributions were made. 
Similarly, if the trustee of a trust form¬ 
ing a part of a qualified pension plan 
applies employer contributions which 
have been contributed to provide medical 
benefits described in section 401(h) or 
earnings thereon, to purchase insurance 
contracts which provide such benefits, 
the amount so applied is not includible 
in the gross income of the employee on 
w T hose behalf such insurance was pur¬ 
chased. The payment of medical bene¬ 
fits described in section 401(h) as defined 
in paragraph (a) of § 1.401-14 under a 
plan established by an employer shall be 
treated in the same manner as the pay¬ 
ment of any other accident or health 
benefits under an employer-established 
plan. See paragraphs (b), (c), and (d) 
of this section. 

Par. 6. Paragraph (b) (1) of § 1.72-18 
is amended by adding a new subdivision 
(vii) at the end thereof. The added 
provision reads as follows: 

§ 1.72-18 Treatment of certain total dis¬ 
tributions with respect to self- 
employed individuals. 

• • * • * 

(b) Distributions to which this section 
applies. (1) * • • 

(vii) For purposes of this section, the 
total amounts payable to a distributee 
or payee, or the amounts to the credit 
of the employee, do not include any 
amounts which have been placed in a 
separate account for the funding of med¬ 
ical benefits described in section 401(h) 
as defined in paragraph (a) of § 1.401- 
14. Thus, a distribution by a qualified 
trust or annuity plan may constitute a 
distribution to which this section applies 
even though amounts attributable to the 
funding of section 401(h) medical bene¬ 
fits as defined in paragraph (a) of 
§ 1.401-14 are not so distributed. 

Par. 7. Section 1.101 is amended by re¬ 
vising section 101(b)(2)(B), by adding 
a paragraph (3) to section 101(b). and 
by adding a historical note. These 
amended and added provisions read as 
follows: 

§ 1.101 Statutory provisions; certain 
death benefits. 

Sec. 101. Certain death benefits. • • • 

(b) Employees’ death, benefits. • • • 

(2) Special rules for paragraph (1). • • • 
(B) Nonforfeitable rights. Paragraph (1) 
shall not apply to amounts with respect to 
which the employee possessed, immediately 
before his death, a nonforfeitable right to 
receive the amounts while living. This sub- 
paragraph shall not apply to total distribu¬ 
tions payable (as defined in section 402(a) 
(3)) which are paid to a distributee within 
one taxable year of the distributee by reason 
of the employee’s death— 

(i) By a stock bonus, pension, or profit- 
sharing trust described in section 401(a) 
which is exempt from tax under seotion 
501(a). 


(U) Under an annuity contract under a 
plan described in section 403(a), or 

(111) Under an annuity contract purchased 
by an employer which is an organization 
referred to In section 503(b) (1). (2), or 
(3) and which is exempt from tax under 
section 501(a), but only with respect to that 
portion of such total distributions payable 
which bears the same ratio to the amount 
of such total distributions payable frhich 
is (without regard to this subsection) In¬ 
cludible in gross income, as the amounts 
contributed by the employer for such annuity 
contract which are excludable from gross 
Income under section 403(b) bear to the 
total amounts contributed by the employer 
for such annuity contract. 

• • * • • 

(3) Self-employed individual not consid¬ 
ered an employee. For purposes of this sub¬ 
section, the term *'employee'‘ does not include 
an individual who is an employee within 
the meaning of section 401(c)(1) (relating 
to self-employed individuals). 

• • • • • 

[Sec. 101 as amended by sec. 23(d), Technical 
Amendments Act 1958 (72 Stat. 1622); sec. 
7(c), Self-Employed Individuals Tax Retire¬ 
ment Act 1962 (76 Stat. 829) \ 

Par. 8. Section 1.101-2 is amended by 
adding the following new paragraph: 

§ 1.101-2 Employees’ death benefits. 

* • * * • 

(f) Distributions on behalf of a self- 
employed individual. (1) Under sec¬ 
tions 401(c)(1) and 403(a)(3), certain 
self-employed individuals may be covered 
by a pension or profit-sharing plan 
described in section 401(a) and exempt 
under section 501(a) or under an annuity 
plan described in section 403(a). How¬ 
ever, a payment pursuant to the provi¬ 
sions of any such plan by reason of the 
death of an individual who participated 
in such a plan as a self-employed in¬ 
dividual immediately before his retire¬ 
ment or death to the beneficiary or estate 
of such individual does not qualify for 
the exclusion provided by section 101(b). 

(2) The application of this paragraph 
may be illustrated by the following 
examples: 

Example (I). From 1950 to 1965, A was 
an employee of B. a sole proprietor. In 1963, 
B established a qualified pension plan cover¬ 
ing A and all other persons who had been 
employed by B for more than 3 years. In 
1905. A acquired from B a 40-percent interest 
in the capital and profits of the business. A 
continued to participate in the pension plan 
as a self-employed individual. In 1970, A 
died and his widow. In compliance with one 
of the provisions of the pension plan, elected 
to receive all of the benefits accrued to A 
prior to his death in a lump-sum distribu¬ 
tion. As A participated in the plan as a 
self-employed individual immediately prior 
to his death, A's widow may not exclude any 
portion of such distribution from her gross 
Income under section 101(b). 

Example (2). A, an attorney. Is employed 
by the X Company in their legal department. 
He is covered by the pension plan that X 
has established for its employees. Under 
the terms of A’s contract of employment with 
X, A is permitted to carry on the private 
practice of law in his off-duty hours. A 
establishes his own pension plan with re¬ 
spect to his earnings from his private prac¬ 
tice. On A’s death, his widow elected to re¬ 
ceive a lump-sum distribution with respect to 
any benefits accrued to A under both X’s 
pension plan and A’s own pension plan. To 
the extent that such payment otherwise 
complies with the requirements of section 


101(b), up to $5,000 of the amount paid by 
X may be excluded from her gross income. 
No part of the distribution from A’s own pen¬ 
sion plan may be excluded from her gToss 
Income under section 101(b) because A par¬ 
ticipated in the plan as a self-employed in¬ 
dividual Immediately before his death. 

Par. 9. Section 1.104 is amended by 
revising section 104(a) to add a new 
sentence after paragraph (4) and by 
adding a historical note. These added 
provisions read as follows: 

§ 1.101 Statutory provisions; compensa¬ 
tion for injuries or sickness. 

Sec. 104. Compensation for injuries or 
sickness — (a) In general. • • • 

For purposes of paragraph (3), In the case 
of an Individual who Is, or has been, an em¬ 
ployee within the meaning of section 401(c) 
(1) (relating to self-employed Individuals), 
contributions made on behalf of such Indi¬ 
vidual while he was such an employee to a 
trust described In section 401(a) which Is 
exempt from tax under section 501(a). or 
under a plan described In section 403(a), 
shall, to the extent allowed as deductions 
under section 404, be treated as contributions 
by the employer which were not Includible 
in the gross income of the employee. 

• • • • • 

[Sec. 104 as amended by sec. 7(d), Self- 
Employed Individuals Tax Retirement Act 
1962 (76 Stat. 829) J 

Par. 10. Section 1.104-1 is amended by 
revising paragraph (d) to read as 
follows: 

§ 1.101—1 Compensation for injuries or 

sickness. 

* • * * • 

(d) Accident or health insurance. Sec¬ 
tion 104(a)(3) excludes from gross in¬ 
come amounts received through accident 
or health insurance for personal injuries 
or sickness (other than amounts received 
by an employee, to the extent that such 
amounts (1) are attributable to contri¬ 
butions of the employer which were not 
includible in the gross income of the 
employee, or (2) are paid by the employ¬ 
er) . Similar treatment is also accorded 
to amounts received under accident 
or health plans and amounts received 
from sickness or disability funds. See 
section 105(e) and § 1.105-5. If, there¬ 
fore, an individual purchases a policy 
accident or health insurance out of his 
own funds, amounts received thereunder 
for personal injuries or sickness are ex¬ 
cludable from his gross income under 
section 104(a) (3). See, however, section 
213 and the regulations thereunder as 
to the inclusion in gross income of 
amounts attributable to deductions al¬ 
lowed under section 213 for any prior 
taxable year. Section 104(a)(3) also 
applies to amounts received by an em¬ 
ployee for personal injuries or sickness 
from a fund which is maintained ex¬ 
clusively by employee contributions. 
Conversely, if an employer is either the 
sole contributor to such a fund, or is 
the sole purchaser of a policy of accident 
or health insurance for his employees (on 
either a group or individual basis), the 
exclusion provided under section 104(a> 
(3) does not apply to any amounts re¬ 
ceived by his employees through such 
fund or insurance. If the employer and 
his employees contribute to a fund or 
purchase insurance which pays accident 
or health benefits to employees, section 
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104(a) (3) does not apply to amounts re¬ 
ceived thereunder by employees to the 
extent that such amounts are attribut¬ 
able to the employer's contributions. 
See § 1.105-1 for rules relating to the 
determination of the amount attribut¬ 
able to employer contributions. Al¬ 
though amounts paid by or on behalf of 
an employer to an employee for personal 
injuries or sickness are not excludable 
from the employee's gross income under 
section 104(a)(3), they may be ex¬ 
cludable therefrom under section 105. 
See §§ 1.105-1 through 1.105-5, inclusive. 
For treatment of accident or health 
benefits paid to or on behalf of a self- 
employed individual by a trust described 
in section 401(a) which is exempt under 
section 501(a) or under a plan described 
in section 403(a). see paragraph (g) of 
§ 1.72-15. 

Par. 11. Section 1.105 is amended by 
adding a new subsection (g) to section 
105 and by adding a historical note. 
These added provisions read as follows: 

§ 1.105 Statutory provisions; amounts 
received under accident and health 

plans. 

Sec. 105. Amounts received under accident 
and health plans. • • • 

(g) Self-employed individual not con - 
tillered an employee. For purposes of this 
section, the term "employee” does not in¬ 
clude an Individual who Is an employee with¬ 
in the meaning of section 401(c) (1) (relating 
to self-employed Individuals). 

|Sec. 105 as amended by sec. 7(e), Self- 
Employed Individuals Tax Retirement Act 

1662 ( 76 Stat. 829)) 

Par. 12. Section 1.105-1 is amended by 
revising paragraph (a) to read as fol¬ 
lows: 

§ 1.105-1 Amounts attributable to em¬ 
ployer contributions. ■— 

(a) In general . Under section 105(a), 
amounts received by an employee 
through accident or health insurance for 
personal injuries or sickness must be in¬ 
cluded in his gross Income to the extent 
that such amounts (1) are attributable 
to contributions of the employer which 
were not includible in the gross income 
of the employee, or (2) are paid by the 
employer, unless such amounts are ex¬ 
cluded therefrom under section 105 (b). 
(O. or (d). For purposes of this section, 
the term “amounts received by an em¬ 
ployee through an accident or health 
Plan” refers to any amounts received 
through accident or health insurance, 
and also to any amounts which, under 
section 105(e), are treated as being so 
received. See S 1.105-5. In determining 
the extent to which amounts received 
for personal injuries or sickness by an 
employee through an accident or health 
Plan are subject to the provisions of 
section 105(a), rather than section 104 
( a) (3), the provisions of paragraphs (b), 
<C) ’ ( d), and (e) of this section shall 
apply, a self-employed individual is not 
an employee for purposes of section 105 
an(i §51.105-1 through 1.105-5. See 
Paragraph fg) of § 1.72-15. Thus, such 
an individual will not be treated as an 
employee with respect to benefits de¬ 
scribed in section 105 received from a 
Plan in which he participates as an em¬ 
ployee within the meaning of section 


401(c) (1) at the time he, his spouse, or 
any of his dependents becomes entitled 
to receive such benefits. 

Par. 13. Section 1.105-5 Is amended to 
read as follows: 

§ 1.105—5 Accident and bealtb plans. 

(a) In general . Sections 104(a)(3) 
and 105 (b), (c). and (d) exclude from 
gross income certain amounts received 
through accident or health insurance. 
Section 105(e) provides that for purposes 
of sections 104 and 105 amounts received 
through an accident or health plan for 
employees, and amounts received from 
a sickness and disability fund for em¬ 
ployees maintained under the law? of a 
State, a Territory, or the District of 
Columbia, shall be treated as amounts 
received through accident or health in¬ 
surance. In general, an accident or 
health plan is an arrangement for the 
payment of amounts to employees in the 
event of personal Injuries or sickness. 
A plan may cover one or more employees, 
and there may be different plans for 
different employees or classes of em¬ 
ployees. An accident or health plan 
may be either insured or noninsured, and 
it is not necessary that the plan be in 
writing or that the employee's rights to 
benefits under the plan be enforceable. 
However, if the employee’s rights are 
not enforceable, an amount will be 
deemed to be received under a plan only 
if. on the date the employee became sick 
or injured, the employee was covered by 
a plan (or a program, policy, or custom 
having the effect of a plan) providing 
for the payment of amounts to the em¬ 
ployee in the event of personal injuries 
or sickness, and notice or knowledge of 
such plan was reasonably available to 
the employee. It is immaterial who 
makes payment of the benefits pro¬ 
vided by the plan. For example, pay¬ 
ment may be made by the employer, a 
welfare fund, a State sickness or dis¬ 
ability benefits fund, an association of 
employers or employees, or by an in¬ 
surance company. 

(b) Self-employed individuals. Un¬ 
der section 105(g), a self-employed indi¬ 
vidual is not treated as an employee for 
purposes of section 105. Therefore, for 
example, benefits paid under an accident 
or health plan as referred to in section 
105(e) to or on behalf of an individual 
who is self-employed in the business with 
respect to which the plan is established 
will not be treated as received through 
accident and health insurance for pur¬ 
poses of sections 104(a) (3) and 105. 

Par. 14. Section 1.401 is amended by 
redesignating subsection (h) of section 
401 as subsection (i), by inserting after 
subsection (g) a new subsection (h), and 
by amending the historical note. These 
amended and added provisions read as 
follows: 

§ 1.401 Statutory provisions; qualified 
pension, profit-sharing, and stock 
bonus plans. 

Sec. 401. Qualified pension, profit-sharing, 
and stock bonus plans. • • • 

(h) Medical, etc., benefits for retired em¬ 
ployees and their spouses and dependents. 
Under regulations prescribed by the Secre¬ 
tary or his delegate, a pension or annuity 
plan may provide for the payment of benefits 


for sickness, accident, hospitalization, and 
medical expenses of retired employees, their 
spouses and their dependents, but only If— 

(1) Such benefits are subordinate to the 
retirement benefits provided by the plan, 

(2) A separate account Is established and 
maintained for such benefits. 

(3) The employer’s contributions to such 
separate account are reasonable and ascer¬ 
tainable, 

(4) It Is Impossible, at any time prior to 
the satisfaction of aU liabilities under the 
plan to provide such benefits, for any part 
of the corpus or income of such separate ac¬ 
count to be (within the taxable year or there¬ 
after) used for, or diverted to, any purpose 
other than the providing of such benefits, 
and 

(5) Notwithstanding the provisions of 
subsection (a)(2), upon the satisfaction of 
all liabilities under the plan to provide 6uch 
benefits, any amount remaining in such 
separate account must, under the terms of 
the plan, be returned to the employer. 

(1) Cross reference. For exemption from 
tax of a trust qualified under this section, 
see section 501 (a). 

[Sec. 401 as amended by sec. 2. Self-Em¬ 
ployed Individuals Tax Retirement Act 1962 
(76 Stat. 809): sec. 2(a), Act of Oct. 23. 1962 
(Pub. Law 87-863. 70 Stat. 1141)1 

Par. 15. Paragraph (b)(1) (i) of 11.- 
401-1 is amended tq read as follows: 

§ 1.401—1 Qualified pension, profit- 

sharing, and stock bonus plans. 

* » • * » 

(b) General rules. (l)(i) A pension 
plan within the meaning of section 401 
(a) is a plan established and maintained 
by an employer primarily to provide sys¬ 
tematically for the payment of definitely 
determinable benefits to his employees 
over a period of years, usually for life, 
after retirement. Retirement benefits 
generally are measured by, and based on, 
such factors as years of service and com¬ 
pensation received by the employees. 
The determination of the amount of re¬ 
tirement benefits and the contributions 
to provide such benefits are not depend¬ 
ent upon profits. Benefits are not defi¬ 
nitely determinable if funds arising from 
forfeitures on termination of service, or 
other reason, may be used to provide in¬ 
creased benefits for the remaining par¬ 
ticipants (see § 1.401-7, relating to the 
treatment of forfeitures under a qualified 
pension plan). A plan designed to pro¬ 
vide benefits for employees or their bene¬ 
ficiaries to be paid upon retirement or 
over a period of years after retirement 
will, for the purposes of section 401(a), 
be considered a pension plan if the em¬ 
ployer contributions under the plan can 
be determined actuarially on the basis of 
definitely determinable benefits, or, as 
in the case of money purchase pension 
plans, such contributions are fixed with¬ 
out being geared to profits. A pension 
plan may provide for the payment of a 
pension due to disability and may also 
provide for the payment of incidental 
death benefits through insurance or 
otherwise. However, a plan is not a 
pension plan if it provides for the pay¬ 
ment of benefits not customarily Tnclud- 
ed in a pension plan such as layoff bene¬ 
fits or benefits for sickness, accident, 
hospitalization, or medical expenses 
(except medical benefits described in 
section 401(h) as defined in paragraph 
(a) of § 1.401-14). 
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Par. 16. Paragraph (a) (1) of § 1.401-2 
is amended to read as follows: 

§ 1.401—2 Impossibility of diversion 
under the trust instrument. 

(a) In general. (1) Under section 
401(a) (2) a trust is not qualified unless 
under the trust instrument it is impos¬ 
sible (in the taxable year and at any time 
thereafter before the satisfaction of all 
liabilities to employees or their benefi¬ 
ciaries covered by the trust) for any part 
of the trust corpus or income to be used 
for, or diverted to, purposes other than 
for the exclusive benefit of such employ¬ 
ees or their beneficiaries. This section 
does not apply to funds of the trust 
which are allocated to provide medical 
benefits described in section 401(h) as 
defined in paragraph (a) of § 1.401-14. 
For the rules prohibiting diversion of 
such funds and the requirement of re¬ 
version to the employer after satisfaction 
of all liabilities under the medical bene¬ 
fits account, see paragraph (c) (4) and 
(5) of § 1.401-14. 

Par. 17. There is inserted immediately 
after § 1.401-13 the following new sec¬ 
tion: 

§ 1.401—14 Inclusion of medical bene¬ 
fits for retired employees in qualified 
pension or annuity plans. 

(a) Introduction. Under section 401 
(h) a qualified pension or annuity plan 
may make provision for the payment of 
sickness, accident, hospitalization, and 
medical expenses for retired employees, 
their spouses, and their dependents. The 
term “medical benefits described in sec¬ 
tion 401(h)" is used in this section to 
describe such payments. 

(b) In general —(1) Coverage. Under 
section 401(h), a qualified pension or 
annuity plan may provide for the pay¬ 
ment of medical benefits described in 
section 401 (h) only for retired employees, 
their spouses, or their dependents. To 
be “retired" for purposes of eligibility to 
receive medical benefits described in sec¬ 
tion 401(h), an employee must be eli¬ 
gible to receive retirement benefits pro¬ 
vided under the pension plan, or else be 
retired by an employer providing such 
medical benefits by reason of permanent 
disability. For purposes of the preced¬ 
ing sentence, an employee is not consid¬ 
ered to be eligible to receive retirement 
benefits provided under the plan if he is 
still employed by the employer and a 
separation from employment is a condi¬ 
tion to receiving the retirement benefits. 

(2) Discrimination. A plan which 
provides medical benefits described in 
section 401(h) must not discriminate in 
favor of officers, shareholders, super¬ 
visory employees, or highly compensated 
employees with respect to coverage and 
with respect to the contributions or 
benefits under the plan. The deter¬ 
mination of whether such a plan so dis¬ 
criminates is made with reference to the 
retirement portion of the plan as well as 
the portion providing the medical bene¬ 
fits described in section 401(h). Thus, 
for example, a plan will not be qualified 
under section 401 if it discriminates in 
favor of employees who are officers or 
shareholders with respect to either por¬ 
tion of the plan. 
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(3) Funding medical benefits . Con¬ 
tributions to provide the medical bene¬ 
fits described in section 401(h) may be 
made either on a contributory or non¬ 
contributory basis, without regard to 
whether the contributions to fund the 
retirement benefits are made on a 
similar basis. Thus, for example, the 
contributions to fund the medical bene¬ 
fits described in section 401(h) may be 
provided for entirely out of employer 
contributions even though the retire¬ 
ment benefits under the plan are deter¬ 
mined on the basis of both employer 
and employee contributions. 

(4) Definitions . For purposes of sec¬ 
tion 401(h) and this section: 

(i) The term “dependent" shall have 
the same meaning as that assigned to it 
by section 152, and 

(ii) The term “medical expense" 
means expenses for medical care as de¬ 
fined in section 213(e)(1). 

(c) Requirements. The requirements 
which must be met for a qualified pen¬ 
sion or annuity plan to provide medical 
benefits described in section 401(h) are 
set forth in subparagraphs (1) through 

(5) of this paragraph. 

(1) Benefits . (i) The plan must 

specify the medical benefits described 
in section 401(h) which will be available 
and must contain provisions for deter¬ 
mining the amount which will be paid. 
Such benefits, when added to any life 
insurance protection provided for under 
the plan, must be subordinate to the 
retirement benefits provided by such 
plan. For purposes of this section, life 
insurance protection includes any bene¬ 
fit paid under the plan on behalf of an 
employee-participant as a result of the 
employee-participant’s death to the ex¬ 
tent such payment exceeds the amount 
of the reserve to provide the retirement 
benefits for the employee-participant 
existing at his death. The medical ben¬ 
efits described in section 401(h) are 
considered subordinate to the retirement 
benefits if at all times the aggregate of 
contributions (made after the date on 
which the plan first includes such med¬ 
ical benefits) to provide such medical 
benefits and any life insurance protec¬ 
tion does not exceed 25 percent of the 
aggregate contributions (made after 
such date) other than contributions to 
fund past service credits. 

(ii) The meaning of the term “sub¬ 
ordinate" may be illustrated by the fol¬ 
lowing example: 

Example. The X Corporation amends Its 
qualified pension plan to provide medical 
benefits described In section 401(h) effective 
for the taxable year 1964. The total con¬ 
tributions under the plan (excluding those 
for past service credits) for the taxable year 
1964 are $125,000, allocated as follows: 
$100,000 for retirement benefits, $10,000 for 
life insurance protection, and $15,000 for 
medical benefits described in section 401(h). 
The medical benefits described in section 
401(h) are considered subordinate to the 
retirement benefits since the portion of the 
contributions allocated to the medical bene¬ 
fits described in section 401(h) ($15,000) and 
to life insurance protection after such medi¬ 
cal benefits were included in the plan 
($10,000), or $25,000. does not exceed 25 per¬ 
cent of $125,000. For the taxable year 1965, 


the X Corporation contributes $140,000 (ex¬ 
clusive of contributions for past service 
credits) allocated as follows: $100,000 for re¬ 
tirement benefits, $10,000 for life insurance 
protection, and $30,000 for medical benefits 
described in section 401(h). The medical 
benefits described in section 401(h) are con¬ 
sidered subordinate to the retirement bene¬ 
fits since the aggregate contributions allo¬ 
cated to the medical benefits described in 
section 401(h) ($45,000) and to life insurance 
protection after such medical benefits were 
included in the plan ($20,000) or $65,000 
does not exceed 25 percent of $265,000, the 
aggregate of the contributions made in 1964 
and 1965. 

(2) Separate accounts. Where medi¬ 
cal benefits described in section 401(h) 
are provided for under a qualified pen¬ 
sion or annuity plan, a separate account 
must be maintained with respect to con¬ 
tributions to fund such benefits. The 
separation required by this section is 
for recordkeeping purposes only. Conse¬ 
quently, the funds in the medical benefits 
account need not be separately invested. 
They may be invested with funds set 
aside for retirement purposes without 
identification of which investment prop¬ 
erties are allocable to each account. 
However, where the investment proper¬ 
ties are not allocated to each account, 
the earnings on such properties must be 
allocated to each account in a reasonable 
manner. 

(3) Reasonable and ascertainable. 
Section 401(h) further requires that 
amounts contributed to fund medical 
benefits therein described must be 
reasonable and ascertainable. For the 
rules relating to the deduction of such 
contributions, see paragraph (f) of 
§ 1.404(a)-3. The employer must, at the 
time he makes a contribution, designate 
that portion of such contribution al¬ 
locable to the funding of medical 
benefits. 

(4) Impossibility of diversion prior to 
satisfaction of all liabilities. Section 401 
(h) further requires that it must be im¬ 
possible, at any time prior to the satis¬ 
faction of all liabilities under the plan 
to provide for the payment of medical 
benefits described in section 401(h), for 
any part of the corpus or income of the 
medical benefits account to be (within 
the taxable year or thereafter) used for, 
or diverted to, any purpose other than 
the providing of such benefits. Conse¬ 
quently, a plan which, for example, un¬ 
der its terms, permits funds in the med¬ 
ical benefits account to be used for any 
retirement benefit provided under the 
plan does not satisfy the requirements 
of section 401(h) and will not qualify 
under section 401(a). However, the pay¬ 
ment of any necessary or appropriate 
expenses attributable to the administra¬ 
tion of the medical benefits account does 
not affect the qualification of the plan. 

(5) Reversion upon satisfaction of all 
liabilities. The plan must provide that 
any amounts which are contributed to 
fund medical benefits described in sec¬ 
tion 401(h) and which remain in the 
medical benefits account upon the satis¬ 
faction of all liabilities arising out of 
the operation of the medical benefits 
portion of the plan are to be returned to 
the employer. 

(6) Forfeitures. The plan must ex¬ 
pressly provide that in the event an in- 
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dividual’s interest in the medical bene¬ 
fits account Is forfeited prior to termina¬ 
tion of the plan an amount equal to the 
amount of the forfeiture must be applied 
as soon as possible to reduce employer 
contributions to fund the medical bene¬ 
fits described in section 401(h). 

d) Effective date. This section ap¬ 
plies to taxable years of a qualified pen¬ 
sion or annuity plan beginning after 
October 23, 1962. 

Par. 18. Section 1.402 < a) -1 is amended 
by adding a new subdivision (vi) at the 
end of paragraph (a) (1) and by adding 
a new subdivision (viii) at the end of 
paragraph (a)(6). These added provi¬ 
sions read as follows: 

§ 1.402(a)—1 Taxability of beneficiary 
under a trust which meets the re¬ 
quirements of section 401 (a). 

(а) In general. (1) * • * 

(vi) For the treatment of amounts 
paid to provide medical benefits described 
in section 401(h) as defined in para¬ 
graph (a) of § 1.401-14, see paragraph 
(h) of § 1.72-15. 

• * • * • 

( б ) • • • 

(viii) The term “total distributions 
payable" does not include any amount 
which has been placed in a separate ac¬ 
count for the funding of medical benefits 
described in section 401(h) as defined in 
paragraph (a) of § 1.401-14. Thus, a 
distribution by a qualified trust may 
constitute a total distributions payable 
with respect to an employee even though 
the trust retains amounts attributable to 
the funding of medical benefits described 
in section 401(h). 

Par. 19. Section 1.403(a)-l is amended 
by adding a new paragraph (g) at the 
end thereof. The added provision reads 

as follows: 

§ 1.403(a)— 1 Taxability of beneficiary 
under a qualified annuity plan. 

» • • • • 

(g) For the treatment of amounts 
paid to provide medical benefits de¬ 
scribed in section 401(h) as defined in 
§ 1.401-14, see paragraph (h) of § 1.72- 
15. 

Par. 20. Section 1.403(a)-2 is amended 
by adding the following new subpara¬ 
graph (6) to paragraph (b): 

§ 1.403(a)— 2 Capital gains treatment 
for certain distributions. 

• ♦ * • •• 

(b) • * * 

(6) The term “total amounts” does 
not include any amount which has been 
Placed in a separate account for the 
funding of benefits described in section 
401 <h) . Thus, a distribution under a 
qualified annuity plan may constitute a 
distribution of the total amounts pay¬ 
able with respect to an employee even 
though amounts attributable to the 
funding of section 401(h) medical bene¬ 
fits as defined in paragraph (a) of 
§ 1.401-14 are not so distributed. 

Par. 21. Section 1.404(a) is amended 
b y revising section 404(a)(2) and by 
amending the historical note. These 
amended provisions read as follows: 

No. 73—pt. I-2 


§ 1.404(a) Statutory provisions; deduc¬ 
tion for contributions of an employer 
to an employees’ trust or annuity plan 
and compensation under a deferred- 
payment plan; general rule. 

Sec. 404. Deduction lor contributions of 
an employer to an employees* trust or an¬ 
nuity plan and compensation under a 
deferred-payment p l a n —(a) General 
rule . • • • 

(2) Employees’ annuities. In the taxable 
year when paid, in an amount determined In 
accordance with paragraph (1), if the con¬ 
tributions are paid toward the purchase of 
retirement annuities, or retirement annui¬ 
ties and medical benefits as described in 
section 401 (h>, and such purchase Is a part 
of a plan which meets the requirements of 
section 401(a) (3). (4). (5). (6). (7). and 
(8). and. if applicable, the requirements of 
section 401(a) (9) and (10) and of section 
401(d) (other than paragraph (1)). and If 
refunds of premiums, if any, are applied 
within the current taxable year or next suc¬ 
ceeding taxable year towards the purchase 
of such retirement annuities, or such retire¬ 
ment annuities and medical benefits. 

♦ * * * • 

[Sec. 404(a) as amended by sec. 3, Self- 
Employed Individuals Tax Retirement Act 
1962 (76 Stat. 819; sec. 2(b), Act of Oct. 23, 
1962 (Pub. Law 87-863. 76 Stat. 1141) ] 

Par. 22. Section 1.404(a)-3 is amended 
by revising paragraph (a) and by in¬ 
serting after paragraph (e) a new para¬ 
graph (f). These amended and added 
provisions read as follows: 

§ 1.404(a)—3 Contributions of an em¬ 
ployer to or under an employees’ 
pension trust or annuity plan that 
meets the requirements of section 
401 (a); application of section 404 
(a)(1). 

(a) If contributions are paid by an 
employer to or under a pension trust or 
annuity plan for employees and the gen¬ 
eral conditions and limitations applicable 
to deductions for such contributions are 
satisfied (see § 1.404(a)-l). the contribu¬ 
tions are deductible under section 404 
(a) (1) or (2) if the further conditions 
provided therein are also satisfied. As 
used in this section, a “pension trust” 
means a trust forming part of a pension 
plan and an “annuity plan” means a pen¬ 
sion plan under which retirement bene¬ 
fits are provided under annuity or in¬ 
surance contracts without a trust. This 
section is also applicable to contributions 
to a foreign situs pension trust which 
could qualify for exemption under sec¬ 
tion 501(a) except that it is not created 
or organized and maintained in the 
United States. For the meaning of “pen¬ 
sion plan” as used in this section, see 
paragraph (b) (1) (i) of § 1.401-1. Where 
disability pensions, insurance, or survi¬ 
vorship benefits incidental and directly 
related to the retirement benefits under 
a pension or annuity plan are provided 
for the employees or their beneficiaries 
by contributions under the plan, deduc¬ 
tions on account of such incidental bene¬ 
fits are also covered under section 404 
(a) (1) or (2). See paragraph (b) (2) of 
§ 1.72-16 as to taxability to employees of 
cost of incidental life insurance protec¬ 
tion. Similarly, where medical benefits 
described in section 401(h) as defined in 
paragraph (a) of § 1.401-14 are provided 
for retired employees, their spouses, or 
their dependents under the plan, deduc¬ 


tions on account of such subordinate 
benefits are also covered under section 
404(a) (1) or (2). In order to be de¬ 
ductible under section 404(a)(1), con¬ 
tributions to a pension trust must be paid 
in a taxable year of the employer which 
ends with or within a year of the trust 
for which it is exempt under section 
501(a). Contributions paid in such a 
taxable year of the employer may be 
carried over and deducted in a succeed¬ 
ing taxable year of the employer in ac¬ 
cordance with section 404(a)(1)(D), 
whether or not such succeeding taxable 
yea.- ends with or within a taxable year 
of the trust for which it is exempt 
under section 501(a). See § 1.404(a)-7 
for rules relating to the limitation on the 
amount deductible in such a succeeding 
taxable year of the employer. See 
§ 1.404(a)-8 as to conditions for deduc¬ 
tions under section 404(a) (2) in the case 
of an annuity plan. In either case, the 
deductions are also subject to further 
limitations provided in section 404(a) 

(1). The limitations provided in section 
404(a)(1) are, with an exception pro¬ 
vided for certain years under subpara¬ 
graph (A) thereof (see § 1.404(a)-4), 
based on the actuarial costs of the plan. 

« • • • • 

(f)(1) Amounts contributed by an 
employer under the plan for the funding 
of medical benefits described in section 
401(h) as defined in paragraph (a) of 
§ 1.401-14 must satisfy the general re¬ 
quirements which are applicable to de¬ 
ductions allowable under section 404 and 
which are set forth in § 1.404 (a)-1 in¬ 
cluding, for example, the requirements 
described in paragraph (b) of such sec¬ 
tion. Accordingly, such amounts must 
constitute an ordinary and necessary ex¬ 
pense relating to either the trade or busi¬ 
ness or the production of income and 
must not, when added to all other com¬ 
pensation paid by the employer to the 
employee on whose behalf such a con¬ 
tribution is made, constitute more than 
reasonable compensation. However, in 
determining the amount which is deduct¬ 
ible with respect to contributions to pro¬ 
vide retirement benefits under the plan, 
amounts contributed for the funding of 
medical benefits described in section 401 

(h) shall not be taken into consideration. 

(2) The amounts deductible with re¬ 
spect to employer contributions to fund 
medical benefits described in section 401 
(h) shall not exceed the total cost of 
providing such benefits. The total cost 
of providing such benefits shall be deter¬ 
mined in accordance with any generally 
accepted actuarial method which i>. rea¬ 
sonable in view of the provisions and 
coverage of the plan, the funding 
medium, and other applicable considera¬ 
tions. The amount deductible for any 
taxable year with respect to such cost 
shall not exceed the greater of— 

(i) An amount determined by distrib¬ 
uting the remaining unfunded costs of 
past and current service credits as a level 
amount, or as a level percentage of com¬ 
pensation, over the remaining future 
service of each employee, or 

(ii) 10 percent of the cost which 
would be required to completely fund or 
purchase such medical benefits. 


i 






5074 


RULES AND REGULATIONS 


In determining the amount deductible, 
an employer must apply either subdivi¬ 
sion (i) of this subparagraph for all em¬ 
ployees or subdivision (ii) of this sub- 
paragraph for all employees. If con¬ 
tributions paid by an employer in a tax¬ 
able year to fund such medical benefits 
under a pension or annuity plan exceed 
the limitations of this subparagraph but 
otherwise satisfy the conditions for de¬ 
duction under section 404, then the ex¬ 
cess contributions are carried over and 
are deductible in succeeding taxable 
years of the employer which end with 
or within taxable years of the trust for 
which it is exempt under section 501(a) 
in order of time to the extent of the dif¬ 
ference between the amount paid and 
deductible in each succeeding year and 
the limitation applicable to such year 
under this subparagraph. For purposes 
of subdivision (i) of this subparagraph, 
if the remaining future service of an em¬ 
ployee is one year or less, it shall be 
treated as one year. 

Par. 23. Section 1.404(a) S is amended 
by revising paragraph (a) (1), by revising 
that portion of paragraph (a) (3) which 
precedes subdivision <i), and by adding 
a new sentence to paragraph (a) (3) after 
subdivision (ii) ( b ). These amended and 
added provisions read as follows: 

§ 1.404(a)—8 Contributions of an em¬ 
ployer under an employees’ annuity 
plan which meets the requirements 
of section 401 (a); application of 
section 404(a) (2). 

(a) • • • 

(1) The contributions must be paid 
toward the purchase of retirement annu¬ 
ities (or for disability, severance, in¬ 
surance, survivorship benefits incidental 
and directly related to such annuities, or 
medical benefits described in section 401 
(h) as defined in paragraph (a) of 
§ 1.401-14) under an annuity plan for 
the exclusive benefit of the employer’s 
employees or their beneficiaries. See 
paragraph (a) of § 1.401-1. 


(3) There must be a definite written 
arrangement between the employer and 
the insurer that refunds of premiums, if 
any, shall be applied within the taxable 
year of the employer in which received 
or within the next succeeding taxable 
year toward the purchase of retirement 
annuities (or for disability, severance, in¬ 
surance, survivorship benefits incidental 
and directly related to such annuities, or 
medical benefits described in section 401 
(h) as defined in paragraph (a) of 
§ 1.401-14) under the plan. For the 
purpose of this condition, “refunds of 
premiums” means payments by the in¬ 
surer on account of credits such as divi¬ 
dends, experience rating credits, or sur¬ 
render or cancellation credits. The 
arrangement may be in the form of con¬ 
tract provisions or written directions of 
the employer or partly in one form and 
partly in another. This condition will 
be considered satisfied where— 

• • • * * 

If the plan also includes medical bene¬ 
fits described in section 401(h) as defined 
in paragraph (a) of § 1.401-14, any re¬ 
fund of premium attributable to such 


benefits must, in accordance with these 
rules, be applied toward the purchase of 
medical benefits described in section 401 
(h) as defined in paragraph (a) of 
§ 1.401-14. 

Par. 24. Paragraphs (a) and (b) of 
§ 1.503 (a)-1 are amended to read as 
follows: 

§ 1.503(a)—1 Denial of exemption to 
organizations engaged, in prohibited 
transactions. 

(a) The prohibited transactions enu¬ 
merated in section 503 are in addition to 
and not in limitation of the restrictions 
contained in section 501(c)(3) and sec¬ 
tion 401(a). Even though an organiza¬ 
tion has not engaged in any of the pro¬ 
hibited transactions referred to in section 
503, it still may not qualify for tax 
exemption in view of the general pro¬ 
visions of section 501(c) (3) and section 
401(a). Thus, if a trustee or other 
fiduciary of the organization (whether 
or not he is also a creator of such orga¬ 
nization) enters into a transaction with 
the organization, such transaction will 
be closely scrutinized in the light of the 
fiduciary principle requiring undivided 
loyalty to ascertain whether the orga¬ 
nization is in fact being operated for the 
stated exempt purposes. 

(b) An organization described in sec¬ 
tion 501(c)(3) which after July 1, 1950, 
has engaged in any prohibited transac¬ 
tion as defined in section 503(c), unless 
it is excepted by the provisions of section 
503(b), and an organization described 
in section 401(a) which after March 1, 
1954, has engaged in any prohibited 
transaction defined in section 503 shall 
not be exempt from taxation under sec¬ 
tion 501(a) for any taxable year subse¬ 
quent to the taxable year in which there 
is mailed to it a notice in writing by the 
Commissioner that it has engaged in such 
prohibited transaction. Such notifica¬ 
tion by the Commissioner shall be by 
registered or certified mail to the last 
known address of the organization. 
However, notwithstanding the require¬ 
ment of notification by the Commis¬ 
sioner, exemption shall be denied with 
respect to any taxable year if such orga¬ 
nization during or prior to such taxable 
year commenced the prohibited transac¬ 
tion with the purpose of diverting income 
or corpus from its exempt purposes and 
such transaction involved a substantial 
part of the income or corpus of such 
organization. For the purpose of this 
section, the term “taxable year” means 
the established annual accounting period 
of the organization: or, if the organiza¬ 
tion has no such established annual ac¬ 
counting period, the “taxable year” of 
the organization means the calendar 
year. 

Par. 25. Paragraph (a) of § 1.503(c)-l 
is amended to read as follows: 

§ 1.503(c)—1 Prohibited transactions. 

(a) In general. For purposes of this 
section, the term “prohibited transac¬ 
tion” includes any transaction described 
as such in section 503(c) engaged in by 
an organization described in section 501 

(c)(3) or section 401(a), other than 
those organizations excepted by section 


503 (b). Whether a transaction is a pro¬ 
hibited transaction depends on the facts 
and circumstances of the particular case. 
This section denies tax-exempt status to 
those organizations described in sections 
501(c)(3) and 401(a) which engage in 
certain transactions which inure to the 
private advantage of (1) the creator of 
such organization (if it is a trust); (2) 
any substantial contributor to the orga¬ 
nization; (3) a member of the family as 
defined in section 267(c)(4)) of an in¬ 
dividual who is such creator of or such 
substantial contributor to such organiza¬ 
tion; or (4) a corporation controlled, as 
set forth in section 503(c), by such 
creator or substantial contributor. 

Par. 26. Section 1.503(g)-l is amended 
to read as follows: 

§ 1.503(g)-l Cross references. 

For provisions relating to loans de¬ 
scribed in section 503(c) (1) by a trust 
described in section 401(a), see § 1.503 
(c)-l and section 503 (h) and (i) and 
the regulations thereunder. 

Par. 27. The following new sections are 
added immediately after § 1.503(1)—1: 

§ 1.503(j) Statutory provisions; re¬ 
quirements for exemption; trusts 
benefiting certain owner-employees. 

Sec. 603. Requirements for exemption. 

• • • 

(J) Trusts benefiting certain oumer-em¬ 
ployees —(1) Prohibited transactions. In 
the case of a trust described in section 
401(a) which 1s part of a plan providing 
contributions or benefits for employees some 
or all of whom are owner-employees (as de¬ 
fined In section 401(c)(3)) who control 
(within the meaning of section 401(d)(9) 

(B)) the trade or business with respect to 
which the plan is established, the term “pro¬ 
hibited transaction" also means any trans¬ 
action in which such trust, directly or in¬ 
directly— 

(A) Lends any part of the corpus or in¬ 
come of the trust to; 

(B) Pays any compensation for personal 
services rendered to the trust to; 

(C) Makes any part of its services available 
on a preferential basis to; or 

(D) Acquires for the trust any property 
from, or sells any property to; 

any person described in subsection (c) or to 
any such owner-employee, a member of the 
family (as defined in section 267(c)(4)) of 
any such owner-employee, or a corporation 
controlled by any such owner-employee 
through the ownership, directly or indirectly, 
of 60 percent or more of the total combined 
voting power of all classes of stock entitled 
to vote or 60 percent or more of the total 
value of shares of all classes of stock of the 
corporation. 

(2) Special rule for loans. For purposes 
of the application of paragraph (1)(A). the 
following rules shall apply with respect to a 
loan made before the date of the enactment 
of this subsection which would be a pro¬ 
hibited transaction if made in a taxable year 
beginning after December 31, 1962: 

(A) If any part of the loan Is repayable 
prior to December 31, 1965, the renewal of 
such part of the loan for a period not extend¬ 
ing beyond December 31. 1965, on the same 
terms, shall not be considered a prohibited 
transaction. 

(B) If the loan Is repayable on demand, 
the continuation of the loan beyond Decem¬ 
ber 31, 1965, shall be considered a prohibited 
transaction. 

(Sec. 503(J) as added by sec. 6, Sell-Em¬ 
ployed Individuals Tax Retirement Act 1962 
(76 Stat. 827)) 
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§ 1 .503 (j)—1 Trust* benefiting certain 

owner-employees. 

(a) In general. Section 503(j) de¬ 
fines the term “prohibited transaction” 
to include certain transactions in addi¬ 
tion to the transactions enumerated in 
section 503(c) in the case of an em¬ 
ployees’ trust described in section 401(a) 
and exempt from tax under section 501 
<a> forming part of a plan that covers 
(within the meaning of paragraph (a) 

(2) of § 1.401-10) one or more owner- 
employees who control the trade or busi¬ 
ness with respect to which the plan has 
been established. In the case of such a 
trust, the term “prohibited transaction” 
includes any transaction in which the 
trust, directly or indirectly— 

(1) Lends any part of the corpus or 
income of the trust to; 

(2) Pays any compensation for per¬ 
sonal services rendered to the trust to; 

(3) Makes any part of its services 
available on a preferential basis to; 

(4) Acquires for the trust any prop¬ 
erty from, or sells any property to; 

any person described in section 503(c) or 
to any such owner-employee, a member 
of the family (as defined in section 267 
(c) (4)) of any such owner-employee, or 
a corporation controlled by such owner- 
employee through the ownership, directly 
or indirectly, of 50 percent or more of 
the total combined voting power of all 
classes of stock entitled to vote or 50 
percent or more of the total value of 
shares of all classes of stock of the cor¬ 
poration. Mere participation by such a 
trust in such a transaction constitutes a 
“prohibited transaction” without regard 
to the reasonableness of the rate of either 
interest or compensation (as the case 
may be), the adequacy of the security 
involved, or the accuracy of the values 
the parties may have placed upon prop¬ 
erty which has been transferred to or 
from the trust. 

(b> Transfer of property to trust. The 
term “prohibited transaction” as defined 
in section 503(j)(l)(D) includes any 
transaction in which a trust to which 
this section applies acquires property 
from, or sells property to, a person de¬ 
scribed in section 503(j). These persons 
include an owner-employee covered un¬ 
der the plan, of which the trust forms a 
part, and the person treated as the em¬ 
ployer of such an owner-employee. For 
Pun>oses of this section, a trust is con¬ 
sidered to have “acquired” property when 
it is included in a contribution to the 
trust. Thus, in the case of a trust to 
which section 503(j) applies, the em¬ 
ployer may not make a contribution of 
property to provide benefits for any em¬ 
ployee, irrespective of whether such em¬ 
ployee is a person described, in section 
503(j). Similarly, the owner-employee 
himself shall not contribute property to 
such a trust as an employee contribution 
Permitted under the plan. For purposes 
of this section the term “property” does 
not include money. See also section 503 
(c > for transfers of property that con¬ 
stitute prohibited transactions. 

(c) Loans. A loan made to a person 
described in section 503(j) by a trust 
after October 9, 1962, but prior to the 
date on which the plan, of which the 
trust forms a part, first covers an owner- 
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employee who controls, or owner-employ¬ 
ees who together control, the trade or 
business with respect to which the plan 
is established is a prohibited transaction 
within the meaning of section 503(j) 
unless the loan is repaid prior to such 
date. For loans made before October 10, 
1962, see section 503(j) (2). 

(d) Definitions. For purposes of sec¬ 
tion 503 (j) and this section: 

(1) The term “owner-employee” has 
the same meaning as that assigned to it 
by section 401(c) (3) and paragraph (d) 
of § 1.401-10; 

(2) The term “control” has the same 
meaning as that assigned to it by section 
401 (d) (9) (B) and paragraph (e) (3) of 
§ 1.401-12. 

(e) Examples. The following examples 
illustrate the application of section 503 
(j)(1): 

Example (1). A. B. C, and D each owns 
a 25-percent Interest in both the capital and 
profits of the ABCD Partnership engaged In 
a business with respect to which capital is 
not a material income-producing factor. 
The partnership has three full-time employ¬ 
ees, E. P. and G. In 1963, the partnership 
established a qualified pension plan which 
covered all partners and full-time employees. 
In 1970, the trust, which was part of such 
plan, loaned partner A $100,000 for which 
A gave his secured promissory note at the 
rate of 6 percent Interest, the rate charged 
by financial Institutions In the community 
where the transaction took place. The loan 
by the trust to A is a prohibited transaction 
since section 503(J)(1)(A) prohibits any 
loan to A, regardless of the rate of Interest 
or the adequacy of the security. 

Example (2). Assume the same facts as 
those given in example (1), with the excep¬ 
tion of the loan to A. A’s brother L, who is 
a specialist on the subject of employee bene¬ 
fit programs, was employed by the trust to 
render advice in connection with the admin¬ 
istration of the trust. L was reasonably 
compensated by the trust for this work. 
However, since L is a member of A's family 
(as defined in section 267(c)(4)). the pay¬ 
ment of this compensation to him for services 
rendered the pension trust constitutes a pro¬ 
hibited transaction within the meaning of 
section 503(J)(1)(B). 

Example (3). Assume the same facts as 
those given in example (1), with the excep¬ 
tion of the loan to A. The plan provided 
that each covered person could make volun¬ 
tary employee contributions not to exceed 
five percent of his compensation. A con¬ 
tributed securities having a fair market value 
of $2,500. A’s contribution of securities con¬ 
stitutes a transaction in which the trust 
acquired property from a person described in 
section 503(j) and, therefore, was a pro¬ 
hibited transaction withip the meaning of 
section 503(J)(1)(D). 

Example (4). The ABC Partnership is 
composed of 10 partners. A, B. and C each 
owns a 15-percent interest in the profits and 
capital of the partnership. The remaining 
55 percent is divided equally among the other 
partners. The partnership established a 
qualified pension plan under which all part¬ 
ners participate. The trust which was part 
of such plan, loaned partner A $100,000 for 
which A gave his secured promissory note at 
the rate of 3 percent interest. Since there 
is no owner-employee, or combination of 
owner-employees, who control the business 
with respect to which the plan was estab¬ 
lished and who are covered under the plan, 
section 503(J) is not applicable to this situa¬ 
tion. However, the loan may be a prohibited 
transaction within the meaning of section 
503(c)(1). 

Par. 28. Section 1.1361 i6 amended by 
revising section 1361(d) and by adding a 
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historical note. These amended and 
added provisions read as follows; 

§ 1.1361 Statutory provisions; unincor¬ 
porated business enterprises electing 

to be taxed as domestic corporations. 

Sec. 1361. Unincorporated business enter¬ 
prises electing to be taxed as domestic cor¬ 
porations. • • • 

(d) Limitation. A partner or proprietor 
of an unincorporated business enterprise as 
to which an election has been made under 
subsection (a) shall not be considered an 
employee for purposes of section 401(a) (re¬ 
lating to employees’ pension trust, et<c.) 
other than an employee within the meaning 
of section 401(c)(1) (relating to self-em¬ 
ployed individuals), or for purposes of sec¬ 
tion 405 (relating to qualified bond purchase 
plans) other than an employee described in 
section 405(f). 

+ • • • • 

(See. 1361 as amended by sec. 7(h). Self- 
Employed Individuals Tax Retirement Act 
1962 (76 Stat. 829)] 

Par. 29. Section 1.1361-4 is amended 
to read as follows: 

§ 1,1361—4 Pension or profit-sharing 

plan. 

A proprietor or partner of a section 
1361 corporation shall not be considered 
a common-law employee for purposes of 
section 401(a) (relating to employees’ 
pension trusts, etc.), section 403(a) (re¬ 
lating to employees’ annuity plans, etc.), 
or section 405 (relating to qualified bond 
purchase plans). Accordingly, such a 
proprietor or partner may not participate 
as a common-law employee in any pen¬ 
sion or profit-sharing plan described in 
section 401(a), an annuity plan de¬ 
scribed in section 403(a), or a qualified 
bond purchase plan described in section 
405 which the section 1361 corporation 
may have for its employees. However, 
such a proprietor or partner may par¬ 
ticipate in any such plan as a self-em¬ 
ployed individual in accordance with 
those provisions of sections 401 through 
405 which are applicable to self-em¬ 
ployed individuals. A contribution to 
any such plan by a section 1361 corpora¬ 
tion on behalf of a self-employed in¬ 
dividual is deductible in computing the 
taxable income of such corporation. 
However, the amount of such deduction 
shall be determined in accordance with 
the provisions of section 404 (a) (8>. (9), 
(10), and (e). No deduction with re¬ 
spect to such contribution is allowable 
to the self-employed individual on whose 
behalf such contribution is made. For 
purposes of applying the provisions of 
sections 401-405 which are applicable to 
self-employed individuals, the proprietor 
or partner of a section 1361 corporation 
shall not be treated as a shareholder of 
such corporation. 

Par. 30. Paragraph (a) (3) of § 1.6033- 
1 is amended to read as follows: 

§ 1.6033—1 Returns by exempt organi¬ 
zations. 

(a) In general. • • * 

(3) Every employees’ trust described 
in section 401(a) which is exempt from 
taxation under section 501(a) shall file 
an annual return on Form 990-P. The 
return shall include the information re¬ 
quired by paragraph (b) (5) <ii) of 
§ 1.401-1. In addition, the trust must 
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file the information required to be filed 
by the employer pursuant to the provi¬ 
sions of § 1.404(a)-2, unless the em¬ 
ployer has notified the trustee in writing 
that he has or will timely file such infor¬ 
mation. If the trustee has received such 
notification from the employer, then 
such notification, or a copy thereof, shall 
be retained by the trust as a part of its 
records. 


Because the amendment in paragraph 
30 to the regulations under section 6033 
of the Internal Revenue Code of 1954 
eliminates the requirement that certain 
documents be filed with the annual re¬ 
turn of exempt employees* trusts, it is 
found that it is unnecessary to issue that 
portion of this Treasury decision with 
notice and public procedure thereon un¬ 
der section 4(a) of the Administrative 
Procedure Act, approved June 11, 1946. 
or subject to the effective date limitation 
of section 4(c) of said Act. 

(Sec. 7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805)) 

IFB. Doc. 64-3657: Filed, Apr. 13. 1964; 

8:49 a.m.J 


Title 32—NATIONAL DEFENSE 

Chapter VII—Department of the Air 
Force 

PART 861—OFFICERS’ RESERVE USAF 

OFFICER TRAINING SCHOOL (OTS) 

PART 875—APPOINTMENT TO THE 

UNITED STATES AIR FORCE ACAD¬ 
EMY 

PART 878—DECORATIONS AND 
AWARDS 

Miscellaneous Amendments; 
Correction 

1. In F.R. Doc. 65-3253 appearing in 
the issue for Friday, April 3, 1964, at 
page 4774, § 861.6(c) is corrected in its 
entirety, to read as follows: 

§ 861.6 Eligibility requirements. 

* * * • • 

(c) Educational qualifications. (1) 
Applicants must be college graduates 
with a baccalaureate or higher degree 
from a college or university listed in the 
latest issue of Part 3, ‘‘Higher Educa¬ 
tion,” Education Directory, published by 
the Department of Health. Education, 
and Welfare. 

(2) An applicant who is a graduate 
of an unlisted or foreign college or uni¬ 
versity, if otherwise qualified, may meet 
the educational requirements by submit¬ 
ting evidence that the college’s credits 
have been and are accepted as if coming 
from an accredited institution by not 
fewer than three U.S. accredited insti¬ 
tutions. 

(3) Students enrolled in the senior 
year of college may submit applications 
210 days before scheduled graduation 
date. These persons will be processed as 
college graduates. Applicants will not 
be enlisted until documentary evidence 
has been submitted showing they have 
been awarded their degrees. This docu¬ 


ment will be returned to the individual 
concerned and will not be part of his 
enlistment file. 


§ 875.5 [Correeled] 

2. In 5 875.5(d)(1). line 2. “as affi¬ 
davit” is corrected to read "an affidavit.” 

3. In 5 878.44, paragraph (q) is cor¬ 
rected to read as follows: 

§ 878.44 List of authorized service 
medals and ribbons. 

* • • • « 

(q) Small Arms Expert Marksmanship 
Ribbon. 


By order of the Secretary of the Air 
Force. 

William L. Koch, 

Lt. Colonel , U.S. Air Force, Chief , 
Special Activities Group, Of¬ 
fice of The Judge Advocate 
General. 

| F.R. Doc. 64-3607; Filed, Apr. 13. 1964; 
8:46 a.m.J 


Title 32A—NATIONAL DEFENSE. 
APPENDIX 

Chapter I—Office of Emergency 
Planning 

DMO 1-17-FURTHER ASSIGNMENT 
OF DEFENSE MOBILIZATION AU¬ 
THORITY TO THE GENERAL SERV¬ 
ICES ADMINISTRATION 

DMO V—4—DELEGATION OF AU¬ 
THORITY TO THE ADMINISTRATOR, 
GENERAL SERVICES ADMINISTRA¬ 
TION 

DMO V-7—GENERAL POLICIES FOR 
STRATEGIC AND CRITICAL MATE¬ 
RIALS STOCKPILING 

DMO 8600.1—GENERAL POLICES FOR 
STRATEGIC AND CRITICAL MATE¬ 
RIALS STOCKPILING 

1. Purpose. This order sets forth pol¬ 
icies for the administration of strategic 
and critical materials stockpiling. 

2. Cancellation. This order super¬ 
sedes Defense Mobilization Order V-4 
(19 F.R. 7458, November 19, 1954), De¬ 
fense Mobilization Order 1-17 (20 F.R. 
3437, May 17, 1955), Defense Mobiliza¬ 
tion Order V-7 (24 FJt. 10308, Dec. 19, 
1959) and Amendment 1 thereof (27 F.R. 
4169, May 2, 1962). 

3. Policies . By virtue of the author¬ 
ity vested in me by Executive Order 
11051, the following policies are promul¬ 
gated to govern the administration of 
strategic and critical materials stock¬ 
piling: 

a. General. The strategic stockpile 
shall be so administered as to assure the 
availability of strategic and critical ma¬ 
terials in a war emergency. 

b. Period covered by stockpiling. All 
strategic stockpile objectives for conven¬ 


tional war shall be limited to meeting 
estimated shortages of materials for a 
three-year emergency period. Strategic 
stockpile objectives for nuclear war in¬ 
volving attack on the United States, shall 
be designed to meet estimated shortages 
of materials during (a) actual hostilities 
and (b) the reconstruction of the na¬ 
tional economy to a point where it is ade¬ 
quate for national defense. 

c. Stockpile objectives. Strategic 
stockpile objectives shall be adequate for 
limited or general, conventional or nu¬ 
clear war, whichever sho,ws the largest 
supply-requirements deficit to be met by 
stockpiling. 

d. Emergency requirements. The re¬ 
quirements estimates for limited or gen¬ 
eral. conventional or nuclear war shall, 
where appropriate, reflect specific re¬ 
quirements to the extent available. It 
shall be assumed that the total require¬ 
ments will approximate the capacity of 
industry to consume, taking into account 
necessary wartime limitation, conserva¬ 
tion and substitution measures. Re¬ 
quirements shall be discounted for war¬ 
time losses of consuming capacity to the 
extent that such losses can be reliably 
estimated. Departments and agencies 
having responsibilities with regard to re¬ 
quirements data on stockpile materials 
shall review such data and provide the 
Director of the Office of Emergency 
Planning annually with information as 
to all significant changes. 

e. Emergency supplies. Estimates of 
supply for the mobilization period shall 
be based on readily available capacity 
and known resources. No reliance shall 
be placed on foreign sources of supply 
beyond North America and comparably 
accessible sources during an emergency. 
The share of an accessible foreign source 
of supply available to the United States 
shall be discounted to reflect the risks in¬ 
volved internally In the supply country 
and the risks of concentration of the 
sources. Domestic supplies shall be dis¬ 
counted to reflect vulnerability to total 
or partial destruction by overt to covert 
action. In cases of excessive concentra¬ 
tion particularly, provision shall be made 
for supplies during the estimated time 
required to restore capacity and opera¬ 
tions. Departments and agencies having 
the responsibilities with regard to supply 
data on stockpile materials shall review 
such data and provide the Director of the 
Office of Emergency Planning annually 
with information as to all significant 
changes. 

f. Provision for special-property ma¬ 
terials. Arrangements shall be made for 
the regular availability of objective 
scientific advice to assist in the evalua¬ 
tion of prospective needs for high-tem¬ 
perature and other special-property ma¬ 
terials. Such materials shall be stock¬ 
piled if reasonably firm minimum re¬ 
quirements indicate the existence of a 
supply deficit in the event of an emer¬ 
gency. 

g. Supply-requirements reviews. The 
supply-requirements balance for any 
material that is now or may become im¬ 
portant to defense shall be kept under 
continuing surveillance. Supply-re¬ 
quirements data submitted pursuant to 
paragraphs d. and e. above shall be ex- 
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amined upon receipt. A full-scale re¬ 
view may be undertaken at any time that 
a change is believed to be taking place 
that would have a significant bearing on 
the wartime readiness position. Priority 
of review shall be given to materials un¬ 
der procurement. 

h. Procurement policy. Unfilled ob¬ 
jectives shall be attained expeditiously by 
cash procurement, barter, surplus trans¬ 
fers or otherwise as the Director shall 
deem appropriate. Long term contracts 
shall contain termination clauses when¬ 
ever possible. Although various meas¬ 
ures that are feasible shall be considered 
for meeting a materials deficit in an 
emergency, measures other than stock¬ 
piling shall be undertaken only after it 
is clear that stockpiling is not the best 
solution. 

i. Maintenance of the mobilization 
base. A portion of the mobilization base 
comprises existing or projected produc¬ 
tive capacity the output of which will be 
relied on to fill defense requirements. 
All inventories of Government-owned 
materials held for long-term storage are 
a part of the mobilization base and 
should be weighed in determining the 
need for a relevant portion of the pro¬ 
ductive segment of the mobilization base. 
The maintenance of any portion of the 
productive segment of the mobilization 
base through stockpile procurement shall 
be undertaken only within unfilled stock¬ 
pile objectives. 

j. Upgrading to ready usability. In 
order to satisfy the initial surge of ab¬ 
normal demands following intensive mo¬ 
bilization either in a general or limited, 
conventional or nuclear war, subobjec¬ 
tives of stockpile materials shall be es¬ 
tablished for upgraded forms of such 
materials for immediate use in such cir¬ 
cumstances. For this purpose a mini¬ 
mum readiness inventory shall be pro¬ 
vided near centers of consumption. To 
the greatest extent practicable the 
amounts of such inventories should be 
based on the largest of the calculated 
mobilization requirements for any of the 
loregoing types of-war during the first 
six months of the first year of mobiliza¬ 
tion. Materials in Government inven¬ 
tories may be upgraded for such stock¬ 
piling purposes only when the net cost of 
such processing including transportation 
and handling is less than the cost of new 
material. Materials should be upgraded 
to forms which will permit the greatest 
use-flexibility. Surplus materials may 
be used to pay for the upgrading of the 
same or other materials required to meet 
objectives providing that the use of ex¬ 
cess materials for this purpose is in con¬ 
formance with disposal criteria. 

k. Beneficiation of subspecification 
materials. Subsfcecification-grade ma¬ 
terials in Government inventories may 
be benefleiated within the limits of the 
objectives when this can be accomplished 
at less cost than buying new material. 

L Cancellation of commitments. Com¬ 
mitments for deliveries to national 
stockpile and Defense Production Act in- 
'entories beyond the objectives shall be 
cancelled or reduced when settlements 
an be arranged which would be mutually 
satisfactory to the supplier and the Gov¬ 


ernment and which would not be dis¬ 
ruptive to the economy or to projects es¬ 
sential to the national security. Such 
settlements may take into account antic¬ 
ipated profits and cover adjustments for 
above-market premiums. The settle¬ 
ment of commitments may be made 
through the payment of cash or through 
the use of surplus materials. Responsi¬ 
bility with respect to the settlement of 
commitments in the light of over-all in¬ 
terests of the Government rests with the 
Administrator of General Services who 
shall keep other agencies advised and 
consult with them to the extent appro¬ 
priate. 

m. Retention of other inventories. 
Within the limits of unfilled stockpile ob¬ 
jectives, stockpile-grade materials in the 
Defense Production Act and the Supple¬ 
mental Stockpile inventories shall be re¬ 
tained for national stockpile purposes. 

n. Disposals. The Director of the 
Office of Emergency Planning will au¬ 
thorize the disposal of excess materials 
whenever possible under the following 
conditions: (a) avoidance of serious dis¬ 
ruption of the usual markets of pro¬ 
ducers, processors and consumers, (b) 
avoidance of adverse effects on the in¬ 
ternational interests of the United States, 
(c) due regard to the protection of the 
United States against avoidable loss, (d) 
avoidance of adverse effects upon do¬ 
mestic employment and labor disputes, 
and (e) except when materials are chan¬ 
neled to other agencies for their direct 
use, consultation with the Departments 
of the Interior, Commerce. State, Agri¬ 
culture, Defense, Labor, and other gov¬ 
ernmental agencies concerned, and con¬ 
sultation as appropriate with the indus¬ 
tries concerned. If within 30 days after 
such consultation either the Department 
of State or the Department of the In¬ 
terior indicates an objection to the pro¬ 
posed plan which, after discussion, the 
Director does not support, he shall so 
notify the President and present the 
issue to him for decision. To the extent 
possible disposals should be made in ac¬ 
cordance with long-run disposal plans 
which have been worked out in consul¬ 
tation with the interested departments 
and which take into account probable 
trends in supply and price both at home 
and abroad. 

In making such disposals preference 
shall be given to materials in the De¬ 
fense Production Act inventories. 

Disposals of materials that deteriorate, 
that are likely to become obsolete, that 
do not meet quality standards, or that do 
not have stockpile objectives, are to be 
expedited. 

The Administrator of General Services 
shall be responsible for conducting ne¬ 
gotiations for the sale of materials and 
will consult with and advise the agencies 
concerned. 

o. Public notice on disposals. Gener¬ 
ally the sale of excess materials acquired 
under the Defense Production Act will be 
made only after appropriate public an¬ 
nouncement of the quantity or quanti¬ 
ties to be offered in a specified period 
of time. 

p. Direct Government use. Govern¬ 
ment agencies which directly use strate¬ 
gic and critical materials shall fulfill 
their requirements through the use of 


materials in Government inventories 
that are excess to the needs thereof 
whenever such action is found to be con¬ 
sistent with over-all disposal policies and 
with the best interests of the Govern¬ 
ment. Except where appropriate in the 
judgment of the Administrator of. Gen¬ 
eral Services, the requirements of subsec¬ 
tion n, above, with respect to approval 
by Government departments or agencies 
and consultation with industries, shall 
not be applicable to transfers of strategic 
and critical materials for direct Govern¬ 
ment use. 

4. Delegation of authority —a. Prepa¬ 
ration of reports. The Administrator of 
General Services shall prepare on behalf 
of the Director of the Office of Emer¬ 
gency Planning and forward to him for 
transmittal to the Congress the reports 
required by section 304 of the Defense 
Production Act of 1950, as amended, and 
section 4 of the Strategic and Critical 
Materials Stock Piling Act. 

b. Supplemental Stockpile. The Ad¬ 
ministrator of General Services shall on 
behalf of the Director of the Office of 
Emergency Planning and in accordance 
with programs certified by him, purchase 
or contract for the purchase of materials 
for the Supplemental Stockpile under 
Title I of the Agricultural Trade Develop¬ 
ment and Assistance Act of 1954, as 
amended. 

5. Effective date. This order shall take 
effect on the date hereof. 

Dated: March 30, 1964. 

Edward A. McDermott, 

Director , 

Office of Emergency Planning. 

IF.R. Doc. 64-3608; Filed, Apr. 13. 1964; 

8:46 ajn.J 

Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 
[Public Land Order 33741 
[Los Angeles 0165220] 

CALIFORNIA 

Correcting Public Land Order No. 3338 
of February 24, 1964 

F.R. Doc. No. 64-1919, appearing as 
Public Land Order No. 3338, in the issue 
of February 28, 1964, at pages 2787-8, 
is hereby corrected in the following 
particulars: 

a. In T. 6 N., R. 20 W., San Bernardino 
Meridian, sec. 31, "S&NE 1 /^" is corrected 
to read “S&NE^V’. 

b. In T. 8 N., R. 20 W., San Bernardino 
Meridian, the description “SWV^SWVV 
in the first line of the land description 
should be referenced to Sec. 4 of the 
township (an error in publication). 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 8,1964. 

[Fa. Doc. 64-3609; Filed. Apr. 13. 1964; 

8:46 a.m.] 
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(Public Land Order 3375) 

(Arizona 033334) 

ARIZONA 

Partly Revoking Certain Stock 
Driveway Withdrawals 

By virtue of the authority contained 
in section 10 of the Act of December 29, 
1916 (39 Stat. 865; 43 U.S.C. 300) as 
amended, it is ordered as follows: 

1. The departmental orders of March 
18, 1918, and February 4, 1919, creating 
Stock Driveway Withdrawals No. 10, Ari¬ 
zona No. 1. and No. 56, Arizona No. 2, re¬ 
spectively, are hereby revoked so far as 
they affect the following-described 
lands: 

Gila and Salt River Meridian 

(a) Order of March 18, 1918: (Stock Drive¬ 
way No. 10, Arizona No. 1). 

T. 11N..R.26 E„ 

fb) S Order d of February 4. 1919: (Stock 
Driveway No. 56, Arizona No. 2). 

T. 13 N.. R. 2 E.. 

Secs. 6, 7, 18,19, 30, and 31; 

Sec. 32, SWV4. 

T. 14 N.. R. 2 E.. 

Sec. 30, NE}4, NW‘/ 4 , N&SWft. and SW y< 
swy 4 . 

Sec. 31. Eft, EftNWft. SWftNWft. and 

swft. 

The areas described aggregate approxi¬ 
mately 6,235 acres. 

2. The lands in subparagraph (a), are 
located approximately 18 miles south and 
west of Saint Johns; vegetation is of the 
mountain brush types. Those in (b) are 
approximately 20 miles east of Prescott; 
vegetation ranges from desert shrub to 
mountain brush types. 

3. Until 10:00 a.m. on October 7, 1964, 
the State of Arizona shall have a pre¬ 
ferred right of application to select the 
public lands as provided by subsection 
(c) of section 2, of the Act of August 27, 
1958 (72 Stat. 928; 43 U.S.C. 851, 852). 
On and after that date and hour the 
lands shall become subject to application, 
petition, and selection, generally, subject 
to valid existing rights, the provisions of 
existing withdrawals, and the require¬ 
ments of applicable law. All valid appli¬ 
cations except preference right applica¬ 
tions from the State, received at or prior 
to 10:00 a.m. on October 7, 1964, shall be 
considered as simultaneously filed at that 
time. Rights under such applications 
and selections filed after that hour will 
be governed by the time of filing. 

4. The lands have been open to appli¬ 
cations and offers under the mineral 
leasing laws, and to location under the 
United States mining laws subject to the 
regulations in 43 CFR 185.35. 

5. Persons claiming preference rights 
based upon valid settlement, statutory 
preference or equitable claims must en¬ 
close properly corroborated statements in 
support of their application setting forth 
all facts relevant to their claims. 

6. Inquiries concerning the lands 
should be addressed to the Manager, 


Land Office, Bureau of Land Manage¬ 
ment. Phoenix, Arizona. 

John A. Carver, Jr., 
Assistant Secretary of the Interior , 

April 8, 1964. 

(FR. Doc. 64-3610*. Filed, Apr. 13. 1964; 
8:46 a.m.] 


(Public Land Order 3376] 

(Oregon 012453] 

OREGON 

Partly Revoking Public Land Order No. 

2956 of March 4,1963 

By virtue of the authority vested in 
the President, and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

1. Public Land Order No. 2956 of 
March 4, 1963, so far as it withdrew the 
following-described lands for preserva¬ 
tion of archeological values, is hereby 
revoked: 

Willamette Meridian 

T. 19 S..R. 19 E., 

Sec. I.EftSWft; 

Sec. 12. EftNWft and SWftNWft. 

Containing 200 acres. 

2. The land is situated about 34 air¬ 
line miles southeast of Prineville, Ore¬ 
gon. Soils range from a generally heavy 
silty clay loam in the bottom of the shal¬ 
low draw traversing the area, to tuf- 
faceous material on the higher ground. 

3. Subject to any valid existing rights 
and equitable claims, the requirements 
of applicable law, and the provisions of 
any existing withdrawals, the lands are 
hereby opened to filing of applications 
and selections. All valid applications and 
selections under the nonmineral public 
land laws presented at or prior to 10:00 
a.m. on May 14, 1964. will be considered 
as simultaneously filed at that hour. 
Rights under such applications and se¬ 
lections filed after that hour will be gov¬ 
erned by the time of filing. 

4. The lands have been open to appli¬ 
cations and offers under the mineral 
leasing laws. They will be open to loca¬ 
tion under the United States mining laws 
at 10:00 am. on May 14, 1964. 

5. Persons claiming preference rights 
based upon valid settlement, statutory 
preference, or equitable claims must en¬ 
close properly corroborated statements 
in support of their applications, setting 
forth all facts relevant to their claims. 

6. The State of Oregon has waived the 
preference right of application granted 
to certain States by section 2(c) of the 
Act of August 27, 1958 (72 Stat. 928; 43 

U. S.C. 852). 

Inquiries concerning the lands should 
be addressed to the Manager, Land Of¬ 
fice, Bureau of Land Management, Port¬ 
land, Oregon. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 8,1964. 

(F.R. Doc. 64-3611; Filed, Apr. 13, 1964; 

8:46 a.m.] 


(Public Land Order 3377] 
(Washington 04743] 

WASHINGTON 

Withdrawal for Forest Service 
Recreation Areas 

By virtue of the authority vested in the 
President and pursuant to Executive Or¬ 
der No. 10355 of May 26, 1952, it is 
ordered as follows: 

Subject to valid existing rights, the 
minerals in the following-described na¬ 
tional forest lands in the Mt. Baker Na¬ 
tional Forest, are hereby withdrawn from 
prospecting, location, entry and pur¬ 
chase under the mining laws, but not 
from leasing under the mineral leasing 
laws, in aid of programs of the Forest 
Service, Department of Agriculture for 
utilization of the surface as recreation 
areas, as indicated: 

Willamette Meridian 
MINERAL PARK CAMPGROUND 

T. 34 N., R. 13 E.. Unsurveyed. 

Sec. 5. NWftSWftNWft; 
Sec.6.NftNftSWftNEft and NftSEftNEY 

CASCADE PASS CAMPGROUND 

T. 34 N.. R. 13 E.. Unsurveyed, 

Sec. 1, NWftNEftNEft and NEftNWU 
NEft. 

T. 35 N., R. 13 E., Unsurveyed. 

Sec. 36. SEftSEftSWft and 8WftSW> 4 
SEy 4 . 

CASCADE ROAD PICNICKING AREA 

T. 35 N.. R. 13 E., Unsurveyed. 

Sec. 35. SftSWftNBft. 

COLONIAL CREEK CAMPGROUND 

T. 37 N., R. 13 E.. Unsurveyed, 

Sec. 15. SWftSEftNWft, NftNEftSWY 

e y 4 ne % Nwy 4 sw ft. wftNwv^s^ • 

NEftSWftSEft, EftSEftSWftSEft, And 
swftSEftSBft. 

The areas described aggregate approx¬ 
imately 180 acres. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 8, 1964. 

[F.R. Doc. 64-3612; Filed. Apr. 13. 1964: 
8:47 am.] 


(Public Land Order 3378 ] 

(New Mexico 0397617] 

NEW MEXICO 

Withdrawal for Forest Service 
Administrative Sites 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952. it is 
ordered as follows: 

Subject to valid existing rights, the 
minerals in the following described na¬ 
tional forest lands in the Cibola National 
Forest are hereby withdrawn from pros¬ 
pecting, location, entry and purchase 
under the United States mining laws, but 
not from leasing under the mineral leas¬ 
ing laws. In aid of programs of the For¬ 
est Service for utilization of the surface 
for administrative sites: 
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New Mexico Principal Meridian 
BALDWIN ADMINISTRATIVE SITE 

T 1 S., R. 10 W., 

Sec. 33 .NEi/ 4 NWft. 

WATER CANYON ADMINISTRATIVE SITE 

T.3S., R.3W.. 

See. 23. EttSWttNE'4 and W^SEttNEtt* 
MONICA ADMINISTRATIVE SITE 

T. 4 S., R.6W., 

Sec. 18, SWttNEttSEtt and SEttNWtt 

SEtt- 

The areas described aggregate approx¬ 
imately 100 acres. 

John A. Carver, Jr., 

Assistant Secretary of the Interior . 

April 8, 1964. 

[F.R. Doc. 04-3613; Piled. Apr. 13. 1964; 
8:47 a.m.] 


(Public Land 0^/3379] 

OREGON 


Withdrawal for Forest Service Admin 
istrative Sites and Recreation Areas 


By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

Subject to valid existing rights, the 
minerals in the following-described na¬ 
tional forest lands are hereby withdrawn 
from prospecting, location, entry and 
purchase under the mining laws of the 
United States but not from leasing un¬ 
der the mineral leasing laws, in aid of 
programs of the Forest Service, Depart¬ 
ment of Agriculture, for utilization of 
the surface as administrative sites and 
recreation areas, as indicated: 

[Oregon 013902] 

Willamette Meridian 

UMATILLA NATIONAL FOREST 

Happy Home Campground 

T.4S..R.29 E., 

Sec. 29. 8 >/ 2 SWttNEttSEtt and N^NWtt 

SEttSEtt. 

Coon Campground 

T. 4 S.. R. 30 E., 

Sec. 31. NEttSWttSEtt and NttSEttSWVi 


Drift Fence Campground 

T.6S..R.32 E. t 

Sec.4,SEttSWttSWtt. 

Mote Springs Campground 

T.7S., R. 32 E., 

Sec. 28, NEttNEttSWtt- 


Cable Creek Campground 


T 6 S. f R. 33 e., 

S«. U, SWy.NWi/ 4 NWV4. SW>/ 4 8 E> 4 N 
NW >4 ana NW^NEKSW'^NW^. 

Big Creek Campground 


T 6 S., R. 34 E„ 

6f m%my‘ mv * tm ' AKE ' A ftnd N,/ * SEI/ * 


^oon Meadows Recreational Area 

T - 7 S.. R. 35 e # 

Soc- 30, SW>/ 4 NEttNEtt and SV&NWttNEtt- 
South Fork Campground 

T 2N.. R. 37 

5. NE>/ 4 lot 2. 


Elk Campground 
T.2 N..R.37 E.. 

Sec. S.SEttSEttNEtt- 

Elbow Campground 

T.3N..R. 37 E.. 

Sec. 28. SEttNWttNEtt- 

Powder Campground 
T.3N..R. 37 E., 

Sec. 28. NW»4SWttNEtt» SE*/ 4 SEttNWtt 
and E^NEttSWtt. 

Squaw Springs Campground 
T. 2 N.. R. 38 E.. 

Sec. 5, SEttSW‘/ 4 NWtt and NE%NWVi 
SW 

Phillips Wayside 

T. 2N..R.38 E.. 

Sec. ll,NWttNWy 4 SWtt. 

Spout Springs Lookout and Ski Area 

T. 3 N..R. 38 E., 

Sec.3, SttSttStt: 

Sec. 10 . WttNEtt. N*/ 2 NWtt. NEttSWtt 
NWtt, SEttNWtt. E>/ 2 NEttSWtt. and 
NW tt SE tt • 

Woodland Park Campground 

T. 3N..R. 38 E.. 

Sec. 14. WttSEttSWtt- 

Deadman Spring Campground 

T.4N..R. 38 E.. 

Sec. 14, S tt NW tt SW tt• 

Target Meadow Campground 
T. 4 N..R.38E., 

Sec. 21. SE tt NE % S W tt * SEttSWttSWtt. 

SEttSWtt» and WttSWttSEtt*. 

Sec. 28. NWttNEtt. NWttSWViNEVi. NEtt 
NWtt. E tt NW tt NW tt. and Ny 2 SEtt 
NWtt. 

Tollgate Campground 

T.4N..R. 38 E.. 

Sec. 32. S»/ 2 SEttNEtt. 

huger Spring Campground 

T. 3 N., R. 39 E.. 

Sec. 5. NWttNEttSWtt. 

Dusty Spring Campground 

T. 4 N., R. 39 E.T 
Sec. 7.Stt lot 10. 

Jubilee Campground 
T.4N.. R. 39 E.. 

Sec. 8 , SEttSWtt and SWViSEVi; 

Sec. 17, NWttNEtt. and NEttNWtt- 

Squaw Spring Campground 
T. 5 N., R. 39 E., 

Sec.9,SBttSEttNEtt. 

Bone Springs Campground 
T. 5 N., R. 39 E., 

Sec. 28. SWttNEttSEtt and NWttSEtt 
SEtt- 

Mottet Spring Campground 
T. 5 N. f R. 39 E., 

Sec. 32. NEttSWttSEtt and NWttSEtt 
SEtt- 

Timothy Spring Campground 
T. 5 N., R. 39 E., 

Sec. 36, SttNWttSWtt and NEttSWtt 
SWtt, 

Deduck Campground 
T. 6 N., R. 39 E., 

Sec. 29. SWttSWttNEtt and NWy 4 NW |/ 4 
SEtt- 

Bear Canyon Campground 

T. 5 N., R. 40 E., 

Sec. 35, SEtt NEtt SEtt; 

Sec. 36. SWttNWttSWtt- 


Mosier Spring Campground 

T. 5 N.. R. 41 E.. 

Sec. 4, Stt SEtt SEtt* 

(Oregon 013914) 

WILLAMETTE MERIDIAN 
MALHEUR NATIONAL FOREST 

Blue Creek Work Center 
T. 20 S.. R. 28 E.. 

Sec. 9. SWttSWttSEtt and SEttSEttSWtt- 
Bear Tree Guard Station 

T. 19 S., R. 29 E.. 

Sec. 7. NE Vi SW tt NE tt * 

Sugartoaf Lookout 

T. 19 S.. R. 29 E.. 

Sec. 21, NE tt NE */ 4 NE tt • 

West Myrtle Lookout 

T. 18 S.. R. 30 E.. 

Sec. 31. NWtt NEtt NEtt- 

Burnt Mountain Lookout 

T. 19 S., R. 30 E.. 

Sec. 36. SW tt NW tt NW tt» 

Crow Flat Guard Station 
T. 20 S., R.31E., 

Sec. 13, W tt NE tt NW tt and E^NWttNW^. 
Joaquin Miller Campground 
T 20 S R 31 E 

Sec. 23, W tt NEtt NWtt and Ey 2 NWttNWtt- 
Idlewild Campground 
T. 20 S.. R. 31 E., 

Sec. 27. SttSEttSWtt and SttSWViSEVi. 
Sec. 34, N tt NE Vi NW tt • 

Hi-Dcsert Ski Area 

T. 20 S.. R. 31 E.. 

Sec. 34. E « iNEttSWtt. 

Rock Springs Campground 

T. 18 S.. R. 32 E.. 

Sec. 23, EttSEttNEVi • 

King Mountain Lookout 

T. 20 S.. R. 32 E.. 

Sec. 27. NE tt SE tt NW Vi • 

Wolf Mountain Lookout 

T. 17 S.. R. 33 E., 

Sec. 33. SWttNEttNWtt- 

Cove Springs Work Center 

T. 18S..R.33 E.. 

Sec. 13, WttNWViSEVi. 

Calamity Butte Lookout 

T. 19S..R.33E., 

Sec. 13, Stt NWVi NEtt* 

Call Meadows Guard Station 

T. 20 S.. R. 33 E.. 

Sec. 29, Ett NWVi NWtt* 

Tire areas described total in the aggre¬ 
gate 1,473.41 acres. 

John A. Carver. Jr., 

Assistant Secretary of the Interior, 

April 8, 1964. 

IF.R. Doc. 64-3614; Filed. Apr. 13. 1964; 
8:47 am.] 

| Public Land Order 3380] 

WASHINGTON 

Withdrawals for Forest Service Rec¬ 
reation Areas and for Highway 
Purposes 

By virtue of the authority vested in 
the President and pursuant to Executive 







5080 


RULES AND REGULATIONS 


Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

Subject to valid existing rights, the 
minerals in the following-described na¬ 
tional forest lands in Washington, in the 
national forests hereafter named, are 
hereby withdrawn from prospecting, lo¬ 
cation. entry, and purchase under the 
mining laws, but not from leasing under 
the mineral leasing laws, in aid of pro¬ 
grams of the Forest Service, Department 
of Agriculture, for utilization of the sur¬ 
face as recreation areas and highway 
purposes as indicated: 

(Washington 04792) 

Willamette Meridian 

OKANOGAN NATIONAL FOREST 

North Cross-State Highway zone addition 

T. 35 N., R. 17 E., unsurveyed, 
Sec.24.SW*4SWV4J 
Sec. 26. NE i/ 4 NE y 4 . and SW »/i NW %; 

Sec. 27. NW*4SW>4; 

Sec. 28.SE»/ 4 NEy 4 . 

T. 36 N., R. 18 E., unsurveyed. 

Sec. 18,SW»/ 4 SEK and SE»/ 4 SWy 4 . 

The areas described aggregate approx¬ 
imately 280 acres. 

(Washington 04890) 

Willamette Meridian 
OKANOGAN NATIONAL FOREST 

Slate Peak Observation Site 

T. 37 N.. R. 17 E., Unsurveyed. 

Sec. 1 ,SWV 4 NEV 4 NW%. 

Slate Meadows Campground 

T. 37 N.. R. 18 E., Unsurveyed, 

Sec. 7, NEftSWtf and W*/ 2 NW»48Ey 4 . 

Robinson Creek Observation Site 

T. 37 N.. R. 18 E.. Unsurveyed. 

Sec. 36. NE *4S W V4 NE %. 

Early Winters Ranger Station 
Administrative Site 

4 

T. 36 N., R. 19 E., 

Sec. 23. S^SEy 4 SWy 4 SW> 4 . S‘/ a SEV4SWy 4 . 
excluding patented HES-89; SWfcSW»4 
SEV4 south of West Fork Methow River 
excluding patented HES-84. 

Sec. 26. wy,NWy 4 NWV4. excluding pat¬ 
ented HES-89 and 250; Ey 2 NWV4NE^ 
NW«4. NE^NEy 4 NWy 4 , excluding pat¬ 
ented HES-250 Wy 2 NW^NE‘4 excluding 
patented HES-84 and 250. 

Buttermilk Butte Observation Site 

T. 32 N.. R. 20 E.. Unsurveyed, 

Sec. 2 , NE^NW^SW. 

Buttermilk Campground 

T. 32 N., R. 20 E.. Unsurveyed, 
Sec.2.SW^SWV48W^. 

Swectgrass Butte Observation Site 

T. 37 N., R. 20 E., UnBurveyed, 

Sec. 35. SW >4NW »/ 4 NEy 4 . 

Falls Creek Campground Addition 

T. 36 N.. R.21 E., 

Sec. 12. NEft lot 1. 

Eightmile Campground 

T. 37 N., R. 21 E., Unsurveyed. 

Sec. 32. NWy 4 SWy 4 NEi/i. 

Lake Creek Cabin Campground 

T. 38 N., R. 21 E.. Unsurveyed, 

Sec. 24. NEViSWy 4 NWy 4 . 


Andrews Trail Campground 

T. 38 N.. R. 22 E., Unsurveyed, 

Sec. 20. SEy 4 NWy 4 NEV 4 . 

Frazer Creek Campground 

T. 33 N., R. 23 E.. 

Sec. l.SEy 4 SEy 4 NWV4. 

Starvation Mt. Observation Site 

T. 35 N., R. 23 E., Unsurveyed, 

Sec. 15. NW»4SEy 4 SW&. 

Iron Gate Campground 

T. 40 N.. R. 23 E., 

Sec. 35. NWy 4 SEV;SE* 4 . 

Mutton Ridge Observation Site 

T. 37 N.. R. 24 E.. 

Sec. 30. SE y 4 NW y 4 NE V A . 

• Mt. Hull Observation Site 

T. 39 N.. R. 28 E.. 

Sec. 8 . NW&SE^NWft- 

Aeneas Hunter Springs Campground 

T. 35 N., R. 29 E., 

Sec. 12, SE«4SWV4SWy 4 . 

San Poil Campground 

T. 35 N..R. 31 E.. 

Sec. 24. NWy 4 SE«4SW>4. 

The areas described aggregate approx¬ 
imately 292 acres. 

(Washington 04938) 

Willamette Meridian 

UMATILLA NATIONAL FOREST 

Table Rock Lookout Tower Site 
T 6 N R 39 E 

Sec. 3, SW*V4NE 14NE l / 4 , and NW*/ 4 SEV4 

ne y 4 . 

Griffin Peak Lookout Site 

T. 7 N.. R. 39 E.. 

Sec. 10. SW^SEVkSE^. 

Godman Guard Station 
T. 7 N., R. 40 E., 

Sec. 10 , SEy 4 SWy 4 NEV4. and SW^SEft 
NEy 4 . 

Oregon Butte Lookout 

T. 7 N., R. 41 E., 

Sec. 4, NWV4SEHSW»4. 

Clearwater Lookout 

T. 8 N.. R. 42 E., 

Sec. 5, NEy 4 SE»4NW*4. 

Saddle Springs Guard Station 

T.7N., R. 43 E.. 

Sec. 18,SWy 4 SE>/4NEy 4 . 

Saddle Butte Lookout 

T. 7 N.. R. 43 E.. 

Sec. 19. NE*4SE*4NE>4; 

Sec. 20. NW&SWV4NWK. 

Pat aha Creek Campground 
TON R 42 E , 

Sec. 2, E% and E^W^ of lot 3, and NE »/ 4 
SE&NWft. 

The areas describe aggregate approx¬ 
imately 148 acres. 

The national forest lands withdrawn 
by this order total approximately 720 
acres. 

John A. Carver, Jr., 
Assistant Secretary of the Interior . 

April 8. 1964. 

[F.R. Doc. 64-3015; Filed, Apr. 13, 1964; 
8:47 ajn.l 


[Public Land Order 3381] 
[Washington 04087 (11762; 469355) 1 

WASHINGTON 

Revoking Lighthouse Reserve; Cape 
Elizabeth 

By virtue of the authority contained 
in the Act of August 22, 1914 (38 Stat. 
704), it is ordered as follows: 

1. The Departmental order of Novem¬ 
ber 14. 1914, which reserved the follow¬ 
ing described lands at or near Cape Eliz¬ 
abeth, Washington, for lighthouse pur¬ 
poses and the Departmental order of 
January 30, 1909. so far as it reserved 
the same lands temporarily for light¬ 
house purposes are hereby revoked: 

Willamette Meridian 

T. 22 N.. R. 13 W., 

Sec. 27. lot 4 and SE»/ 4 SE>4: 

Sec. 34. lots 1. 2, 3. and NE>/ 4 NEft. 

Containing 206.75 acres. 

2. The lands are in the Quinaielt In¬ 
dian Reservation established by Presi¬ 
dential Proclamation of April 11, 1859 
(12 Stat. 971). About 85.05 acres were 
restored to trust status by the Act of 
October 15, 1962 (76 Stat. 913). 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 8, 1964. 

|F.R. Doc. 64-3616; Filed. Apr. 13. 1964: 
8:47 a.m.] 


Title 45—PUBLIC WELFARE 

Subtitle A—Department of Health, 
Education, and Welfare, General 
Administration 

PART 13—ALLOCATION AND UTILI¬ 
ZATION OF SURPLUS PERSONAL 
' PROPERTY FOR EDUCATIONAL, 
PUBLIC HEALTH, AND CIVIL DE¬ 
FENSE PURPOSES 

Part 13 of Title 45 CFR is hereby 
amended to read as follows: 

Sec. 

13.1 Definitions. 

13.2 Basic policy. 

13.3 Geographic scope. 

13.4 Allocation of donable property. 

13.5 Donations of personal property. 

13.6 Certifications by state agencies and 

donees. 

13.7 State agency agreements. 

13.8 Certifications and agreements respect¬ 

ing Interstate distribution. 

13.9 Terms and conditions applicable to 

transfers or retransfers of donable 
property. 

13.10 Terms and conditions applicable to 

transfers or retransfers of aircraft 

Authority: The provisions of this Part 13 
issued under sec. 203. 63 Stat. 385. as 
amended. 70 Stat. 493; 40 U.S.C. 484; 76 Stat. 
805. 

§ 13.1 Definitions. 

(a) “Act” means the Federal Property 
and Administrative Services Act of 1949. 
Public Law 152, 81st Congress (63 Stat. 
377), as amended (40 U.S.C. 471 et seq • 
Terms defined in the act and not defined 
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in this section, shall have in this part 
the meaning given to them in the act. 

(b) “Accredited" means approval by 
a recognized accrediting board or asso¬ 
ciation on £l regional, state, or national 
level such as a State Board of Education 
or Health, a regional or national accred¬ 
iting association for universities, colleges, 
or secondary schools, the American Hos¬ 
pital Association, etc. 

(c) “Approved" means recognition and 
approval by the State Department of 
Education, State Department of Health, 
or other appropriate authority. With re¬ 
spect to an educational institution, such 
approval must relate to academic or in¬ 
structional standards. An educational 
institution may be considered as ap¬ 
proved if its credits are accepted by ac¬ 
credited or State approved institutions, 
or if it meets the academic or instruc¬ 
tional standards prescribed for public 
schools in the State. 

(d) “Civil defense organization" means 
the official organization established by 
or pursuant to State law as being respon¬ 
sible for the civil defense program for 
such State, or political subdivisions and 
instrumentalities thereof. This term 
does not include a "State agency" as de¬ 
fined in paragraph (cc) of this section. 

(e) “Clinic" means an approved fa¬ 
cility organized and operated for the 
primary purpose of providing outpatient 
health services and includes the cus¬ 
tomary related facilities such as labora¬ 
tories, treatment rooms, etc. 

(f) “College" means an approved or 
accredited institution of higher learning 
offering organized study courses and 
credits leading to the baccalaureate or 
higher degrees. 

(g) “Department" means the Depart¬ 
ment of Health, Education, and Welfare. 

(h) “Donable property" means sur¬ 
plus equipment, materials, books, or 
other supplies under the control of any 
executive agency (including surplus 
property in working capital funds estab¬ 
lished pursuant to section 405 of the Na¬ 
tional Security Act of 1947, as amended, 
or in similar management-type funds) 
except: 

(1) Such property as may be specified 
from time to time by the Administrator 
of General Services; 

<2) Surplus agricultural commodities, 
food, and cotton or woolen goods deter¬ 
ged from time to time by the Secretary 
of Agriculture to be commodities requir¬ 
ing special handling in order to assist 
in carr y in £ out his responsibilities 
Wth respect to price support or stabiliza¬ 
tion; 

(3) Property in the custody of an 
ml en u y or an organizational unit thereof 
which is subject to the Government Cor¬ 
poration Control Act (59 Stat. 597; 31 
U.S.c. 841); the donation of which is de- 
ermined by the holding agency to be 
g-istent with its program responsl- 

(4) Property in trust funds. 

*i> “Donated property" means equip¬ 
ment, materials, books and other per¬ 
sonal property transferred to eligible in- 

utions or organizations pursuant to 
™ Provisions of Sec. 203 (j) of the Act 
na lm Plementing regulations. 

No. 73—Pt. n- 3 


(j) "Donee" means an eligible appli¬ 
cant who is a recipient of donable 
property. 

(k) "Educational Institution" means a 
tax-supported or nonprofit school sys¬ 
tem, school, college, university, school for 
the mentally retarded, school for the 
physically handicapped, radio or televi¬ 
sion station licensed by the Federal Com¬ 
munications Commission as an educa¬ 
tional radio or an educational television 
station, and public libraries. School sys¬ 
tems, schools, colleges and universities 
must be approved or accredited. 

(l) "Eligible applicant" means (1) a 
civil defense organization as defined in 
paragraph (d) of this section, (2) an ap¬ 
proved or accredited tax-supported or 
nonprofit medical institution, hospital, 
clinic, health center, school system, 
school, college, or university, or (3) a 
tax-supported or nonprofit school for 
the mentally retarded, school for the 
physically handicapped, a radio station 
or a television station licensed by the 
Federal Communications Commission as 
an educational radio or an educational 
television station, or a public library. 
Nonprofit organizations must be exempt 
from taxation under section 501(c) (3) of 
the Internal Revenue Code of 1954. 

(m) "Health center" means an ap¬ 
proved facility utilized by a health unit 
for the provision of public health serv¬ 
ices, including related facilities such as 
laboratories and clinics. 

(n) "Hospital" means an approved or 
accredited institution providing health 
services primarily for inpatient medical 
or surgical care of the sick or injured and 
includes related facilities such as labora¬ 
tories. outpatient departments, training 
facilities, central service facilities, and 
staff offices which are an "integral part" 
of the hospital. The term ^hospital" 
does not include institutions whose pri¬ 
mary purpose is the furnishing of domi¬ 
ciliary care. 

(o) "Medical institution" means an 
approved or accredited institution, fa¬ 
cility, entity or organization which has 
for its primary function the provision of 
medical services, or the promotion of 
health through the conduct of research, 
investigations, experiments, training and 
demonstrations, relating to causes, pre¬ 
vention, and methods of diagnosis and 
treatment of diseases or injuries; the 
term includes hospitals, clinics, research 
and health centers, laboratories, medical, 
dental, and nursing schools, and similar 
institutions, but does not include those 
primarily engaged in domiciliary care. 

(p) "Motor vehicles" means property 
in Federal Supply Classification Group 
23. 

(q) "Need" means a requirement for 
anything usable and necessary by eligible 
applicants ir. the conduct of educational, 
public health, or civil defense activities. 

(r) "Nonprofit" used in connection 
with a medical institution, hospital, 
clinic, health center, school, college, uni¬ 
versity, school for the mentally retarded, 
school for the physically handicapped, 
or an educational television or educa¬ 
tional radio station licensed by the Fed¬ 
eral Communications Commission means 
one which is operated by one or more 


nonprofit corporations or associations, no 
part of the net earnings of which inures 
or may lawfully inure to the benefit of 
any private shareholder or individual, 
and which has been held by the Internal 
Revenue Service to be tax-exempt under 
the provisions of section 501(c)(3) of 
the 1954 Internal Revenue Code. 

(s) "Personal property" means surplus 
property of any kind or any interest 
therein, except: Real property, records 
of the Federal Government and naval 
vessels of the following categories: "Bat¬ 
tleships, cruisers, aircraft carriers, de¬ 
stroyers, and submarines; and merchant 
vessels of 1,500 gross tons or more subject 
to disposal by the United States Maritime 
Commission." 

(t) "Public library" means a library 
that serves free all residents of a com¬ 
munity, district, state, or region, and re¬ 
ceives its financial support in whole or 
in part from public funds. 

(u) Radio—"Educational radio sta¬ 
tion" means a radio station licensed by 
the Federal Communications Commis¬ 
sion and operated exclusively for non¬ 
commercial educational purposes and the 
licensee of which is tax-supported or 
nonprofit and tax-exempt under section 
501(c)(3) of the Internal Revenue Code 
of 1954. 

(v) "Reimbursement to donees" means 
those costs and expenses for which the 
donee may recover monies from the pro¬ 
ceeds of the sale of restricted donated 
items. These include (1) in such pro¬ 
rated amount, based on use, as may be 
prescribed by the Department (i) the 
certified costs of initially acquiring the 
property; (ii) the rehabilitation costs 
incurred in initially placing the property 
into operable condition; (2) the actual 
costs of listing and lotting property for 
sale; and (3) the actual costs of adver¬ 
tising the property when authorized by 
the Regional Representative to conduct 
the sale. 

(w) "Reimbursement to State Agen¬ 
cies" means those costs and expenses for 
which the State Agency may recover 
monies from the proceeds of the sale 
of undistributed surplus property in the 
custody of the State Agency. These in¬ 
clude only those costs of listing and 
lotting the property which are incurred 
subsequent to GSA authorization of the 
sales action, plus the actual cost of ad¬ 
vertising in those cases where the State 
Agency is requested to conduct the sale. 

(x) "School" (excepting schools for 
the "mentally retarded and schools for 
the physically handicapped") means an 
approved or accredited organizational 
entity devoted primarily to approved 
academic, vocational, or professional 
study and instruction, which operates 
primarily for educational purposes on a 
full-time basis for a minimum school 
year and employs a full-time staff of 
qualified instructors. 

(y) "School for the mentally retarded" 
means a facility or institution operated 
primarily to provide specialized instruc¬ 
tion to students of limited mental capac¬ 
ity. It must be tax-supported or non¬ 
profit and exempt from taxation under 
section 501(c)(3) of the Internal Reve¬ 
nue Code of 1954. It must operate on a 
full-time basis for the equivalent of a 
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minimum school year prescribed for pub¬ 
lic school Instruction of the mentally re¬ 
tarded. with a staff of qualified instruc¬ 
tors. and demonstrate that the facility 
meets the health and safety standards 
of the state or local governmental body. 

(z) “School for the physically handi¬ 
capped” means a school organized pri¬ 
marily to provide specialized instruction 
to students whose physical handicaps 
necessitate individual or group instruc¬ 
tion. The school must be tax-supported 
or nonprofit and exempt from taxation 
under section 501(c)(3) of the Internal 
Revenue Code of 1954. Such a school 
must operate on a full-time basis for the 
equivalent of a minimum school year 
prescribed for public school instruction 
for the physically handicapped, with a 
staff of qualified instructors, and demon¬ 
strate that the facility meets the health 
and safety standards of the state or local 
governmental body. 

(aa) “School system” means a group 
of approved or accredited tax-supported 
schools operated under one administra¬ 
tive organization. 

(bb) “Secretary” means the Secretary 
of Health, Education, and Welfare. 

(cc) “State agency” means the agency 
designated by State statute or Executive 
order to make the certifications concern¬ 
ing and distribution of donable property 
to eligible applicants within the State, 
as provided for in section 203(j) of the 
Act. 

(dd) “State” means a state of the 
United States, the District of Columbia, 
the Commonwealth of Puerto Rico, or a 
Territory or possession of the United 
States. 

(ee) “Tax-supported” used in connec¬ 
tion with a medical institution, hospital, 
clinic, health center, school, school sys¬ 
tem, college, university, school for the 
mentally retarded, school for the physi¬ 
cally handicapped, or an educational 
television station or educational radio 
station licensed by the Federal Com¬ 
munications Commission means one 
which receives a major portion of its 
financial support from moneys derived 
from State x>r local government revenues. 

(ff) Television—“Educational televi¬ 
sion station” means a television station 
licensed by the Federal Communications 
Commission and operated exclusively for 
noncommercial educational purposes and 
the licensee of which is tax-supported or 
nonprofit and tax-exempt under section 
501(c) (3) of the Internal Revenue Code 
of 1954. 

(gg) “University” means an approved 
or accredited institution for instruction 
and study in the higher branches of 
learning and which is empowered to con¬ 
fer degrees in special departments or 
colleges. 

§13.2 Basic policy. 

It is the policy of the Department to 
strengthen and encourage the develop¬ 
ment and expansion of educational and 
public health programs and to promote a 
state of civil defense operational readi¬ 
ness by the equitable allocation among 
the States of donable property for edu¬ 
cational, public health, and civil defense 
purposes, and the assuring thereafter of 
its maximum utilization for these pur¬ 
poses. 


§ 13.3 Geographic scope. 

This part is applicable to donable per¬ 
sonal property located, needed and usable 
within the continental United States, the 
District of Columbia, the Commonwealth 
of Puerto Rico, and the Territories and 
possessions of the United States. 

§ 13.4 Allocation of donable property. 

(а) Allocation of donable property will 
be made on the basis of need and usua- 
bility of the property. The following 
factors will be taken into consideration 
in effecting equitable allocation of prop¬ 
erty: 

(1) Need and usability of property as 
reflected by requests from State Agen¬ 
cies. 

(2) Areas or States in greatest need of 
the type of property to be allocated, 
where the particular important need is 
evidenced by a justification accompany¬ 
ing the expression of need. 

(3) Extraordinary needs occasioned 
by disasters. 

(4) Equity in allocations based on 
population percentages. 

(5) The quantity of property of the 
type under consideration which has al¬ 
ready been allocated or is potentially 
available to a State Agency. 

(б) The ability or performance of 
State Agencies in meeting current trans¬ 
portation requirements. 

<b) It is recognized that rigid adher¬ 
ence to the above factors is not possible; 
-good sense must always be applied. 
Judgment is necessary in the application 
of the factors and the weight that will be 
given each factor. However, factors 
other than those set forth will not be used 
or applied by allocators. When using 
factor in paragraph (a)(2) of this sec¬ 
tion, it should not be applied to com¬ 
monly available items. Its use must be 
confined to critical or special items not 
normally available, or to items required 
by the State to maintain the interest of 
its donees; in such cases, State Agencies 
must make statements of fact as justifi¬ 
cations. 

§ 13.5 Donations of personal property. 

(a) Donations of personal property 
are authorized by the Administrator of 
General Services upon determination by 
the Department that the property ap¬ 
plied for is usable and necessary for ed¬ 
ucational, public health, or civil defense 
purposes, including research for any such 
purpose. Property is allocated by the 
Department to State Agencies on the 
basis of need and utilization. All appli¬ 
cations for property shall be made by 
State Agencies on Form HEW 135, “Ap¬ 
plication for Surplus Property—Federal 
Property and Administrative Services 
Act of 1949—as amended.” Applications 
shall indicate that pickup will be made 
by or that shipment will be made to 
either a State Agency or an eligible 
donee. In its application, the State 
Agency shall make the certifications as 
provided in §13.6 (a) and shall agree to 
the terms and conditions as provided 
in § 13.7. When property is to be picked 
up by or shipped to a donee, in addition 
to the certifications made by the State 
Agency as above provided, the donee 
shall make the certifications as provided 


in § 13.6(b). The donee shall also indi¬ 
cate the purpose for which the property 
is being acquired and shall agree to the 
applicable terms and conditions as pro¬ 
vided in §§ 13.9 and 13.10. Prior to the 
release of property by the holding agency 
to a State Agency or donee, the Depart¬ 
ment must certify that the State Agency 
is eligible to receive the property in ac¬ 
cordance with the act and regulations 
promulgated thereunder, and that the 
property is usable and needed. When 
property is distributed by a State Agency 
to a donee, the donee shall make the cer¬ 
tifications as provided in § 13.6(b). The 
donee shall also indicate the purpose for 
which the property is being acquired, and 
shall agree to the applicable terms and 
conditions as provided in §§13.9 and 
13.10. The certifications and agreements 
of a donee shall be made through its 
authorized representative. The State 
Agency must make a finding that the 
donee is eligible and that the property 
is usable and needed by the donee. 

(b) An otherwise eligible applicant, 
except educational radio stations and 
educational television stations, may, in 
the discretion of the Department, re¬ 
ceive donable property prior to “approv¬ 
al” or “accreditation” (as elsewhere de¬ 
fined in this part) of its operations only 
where it is unable to obtain such approv¬ 
al or accreditation because it is newly 
organized or because the facilities In 
which the health or educational activities 
are to be housed are not yet constructed 
or are being constructed. Also, schools 
for the mentally retarded and physically 
handicapped and public libraries which 
establish their eligibility under the De¬ 
partment’s regulations may receive do¬ 
nable property during construction. In 
such cases, the applicant must demon¬ 
strate to the satisfaction of the Depart¬ 
ment, that upon completion of construc¬ 
tion the facilities will be used for an 
eligible health or educational purpose 
and that such health or educational 
utilization will after operations in such 
facilities have commenced, receive such 
approval or accreditation, except schools 
for physically handicapped, mentally re¬ 
tarded, and public libraries. No property 
shall be so donated under this paragraph 
except upon submission of the applica¬ 
tion to the Department and the express 
written approval of the Department to 
such donation. 

(c> Donation of property other than 
aircraft shall be effective, and title shall 
pass from the United States of America 
to the donee, upon the taking of posses¬ 
sion of the property by the donee and 
the execution by an authorized repre¬ 
sentative of the donee of either a Form 
HEW 135 or a warehouse issue sheet or 
other State agency document containing 
the same certifications, terms and con¬ 
ditions as are applicable and set forth 
on Form HEW 135. Title to aircraft shall 
pass from the United States of America 
to the donee upon execution and delivery 
of a Conditional Transfer Document 
containing the terms and conditions pro¬ 
vided in sec. 13.10. . 

(d) Retransfers and reallocations oi 
donable property to other donees or to 
other State Agencies shall be subject to 
the applicable provisions set forth m 
§§ 13.6, 13.7, 13.9, and 13.10. 
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(e> No donable property will be allo¬ 
cated until the Secretary has determined 
that the State Agency has conformed to 
minimum standards of operation pre¬ 
scribed by the Secretary for the disposal 
of surplus property. 

<f> Donable property received in State 
Agency warehouses shall be distributed 
promptly to eligible donees within the 
State, or shall be reallocated to another 
State Agency by the Department. Prop¬ 
erty not distributed within a twelve- 
month period shall be reported to the 
Department for redisposal instructions. 

(g) State Agencies shall make such re¬ 
ports to the Department on the use, con¬ 
dition, and location of donated property 
and other pertinent matters as the De¬ 
partment may from time to time require. 

§ 13.6 Certifications by Stale Agencies 
and donees. 


(a) A State Agency, in making ap¬ 
plication for donable surplus personal 
property, shall make a certification as 

follows: 

( 1 ) The State Agency hereby certifies 

that: 

(1) It is the agency of the State desig¬ 
nated under State law and as such has 
legai authority within the meaning of 
section 203(j) of the Act, and the regu¬ 
lations of the Department to receive sur¬ 
plus property for distribution within the 
State to eligible donees within the mean¬ 
ing of said Act and regulations. 

<ii) Such property is usable and 
needed for educational, public health, or 
civil defense purposes, including research 
for any such purpose, in the State. 

(2) When such property is picked up 
by or shipped to a State Agency, the 
State certifies that it has available ade¬ 
quate funds, facilities and personnel to 
effect accountability, warehousing, prop¬ 
er maintenance, and distribution of such 
property. 

(3) When such property is distributed 
by a State Agency to a donee, or when 
delivery is made direct from a holding 
agency to a donee, the State certifies 
that the donee who is acquiring the prop¬ 
erty is eligible within the meaning of the 
Act, and the regulations of the Depart¬ 
ment, and that such property is usable 
and needed by the donee. 

(b) A donee, when acquiring donable 
surplus personal property shall certify as 
follows: 


(1) It is a tax-supported or nonprofit 
and tax-exempt (under section 501(c) 
( 3) of the Internal Revenue Code of 1954, 
or section 101(6) of the Internal Revenue 
Code of 1939) school system, school, col¬ 
lege, university, school for the mentally 
if ilk or P h y sic ally handicapped, pub¬ 
lic library, educational radio or educa- 
;| ona !'television station, medical institu- 
uon. hospital, clinic or health center, or 
a civil defense organization designated 
state law, within the mean- 
o of the Act, and the regulations of the 
Department. 

P ro Pcrty is usable and neces- 
rm kn n v the state f° r either educational, 
health, or civil defense purposes, 
k , research for any such purpose, 

irt? n‘ U ^ e ? * or its own use an exis t- 
nm * or one ot such purposes, and is 
Durrv^ lng r ac< *uired for any other use or 
sale^ Se * *° r use ^tside the State, or for 


(3) Funds are available to pay the 
costs of care and handling incident to 
donation, including packing, preparation 
for shipping, loading, and transporting 
such property. 

§ 13.7 State Agency agreements. 

With respect to property picked up by 
or shipped to State Agencies, the State 
Agency shall agree to the following: 

(a) The right to possession only is 
granted and the State agrees to make 
prompt State-wide distribution of the 
same, on the basis of educational, public 
health, or civil defense usability and 
need, to donees eligible to acquire prop¬ 
erty under section 203(j) of the Act, and 
regulations of the Department, after 
such eligible donees have properly ex¬ 
ecuted the certifications and appropriate 
agreements required by this part. 

(b) Title to such property shall remain 
in the United States of America although 
the State shall have taken possession 
thereof, except where State licensing 
laws require that title pass in order that 
State licensing or registration of the 
property may be effected. Title to the 
property shall pass to the eligible donees 
when it executes the certifications and 
appropriate agreements required by this 
part and has taken possession of the 
property. 

(c) The State further agrees that it 
will pay the cost of care, handling, and 
shipping incident to taking possession of 
such property and that during the time 
that title remains in the United States of 
America it will be responsible, as a bailee 
for mutual benefit, for such property 
from the time it is released to the State 
or to the transportation agent designated 
by the State; and that in the event of any 
loss of, or damage to any or all of the 
property, it will file such claim and/or 
institute and prosecute to conclusion 
such proceedings as may be necessary to 
recover, for the account of the United 
States of America, the fair value of any 
such property lost or damaged. 

(d) No surplus property hereafter ap¬ 
proved for donation by the Administra¬ 
tor of General Services shall be available 
to State Agencies for their own admin¬ 
istrative purposes unless such property is 
approved for such use by the Secretary 
and the Administrator, and the State 
Agency shall have entered into a Coop¬ 
erative Agreement with the Department 
providing for such use. 

§ 13.8 Certifications and agreements re¬ 
specting interstate distribution. 

Where an applicant State Agency is 
acting (under an interstate distribution 
agreement approved by the Department) 
as an agent and authorized representa¬ 
tive of an adjacent State with which it 
shares a common boundary, the certifica¬ 
tions and agreements required by §§ 13.6 
and 13.7 shall also be made by such ap¬ 
plicant State Agency respecting the do¬ 
nees in such adjacent State to which 
distribution will be made and the prop¬ 
erty to be distributed in such adjacent 
State, and such certifications and agree¬ 
ments shall constitute the certifications 
and agreements of the adjacent State on 
whose behalf and as whose authorized 
representative the applicant State Agen¬ 
cy is acting. 


§ 13.9 Terms and conditions applicable 
to transfers or retransfers of donable 
property. 

(a) Property acquired by a donee, re¬ 
gardless of acquisition cost, donated for 
public health or educational purposes, 
shall be on an “as is”, “where is” basis 
without warranty of any kind. 

(b) Property.having a single item ac¬ 
quisition cost of $2,500 or more, donated 
for public health or educational purposes 
shall be subject to the following addi¬ 
tional terms and conditions: 

(1) Such property shall be used only 
for the public health or educational pur¬ 
pose for which acquired, including re¬ 
search for any such purpose, and for no 
other purpose. 

(2) Such property shall be placed in 
use for the purpose for which acquired 
no later than twelve months after acqui¬ 
sition thereof. In the event such prop¬ 
erty is not placed in use within twelve 
months of receipt, the donee, within 30 
days after the expiration of the twelve- 
month period, shall notify the Depart¬ 
ment in writing through the State Agen¬ 
cy. Title and right to the possession of 
such property not so placed in use within 
the above-mentioned period shall, at the 
option of the Department revert to the 
United States of America, and upon de¬ 
mand the donee shall release such prop¬ 
erty to such person as the Department or 
its designee shall direct. 

(3) There shall be a period of restric¬ 
tion which will expire after such prop¬ 
erty has been used for the purpose for 
which acquired for a period of four years, 
except that the period of restriction on 
motor vehicles will expire after a period 
of two years of such use. 

(4) During the period of restriction, 
the donee shall not sell, trade, lease, lend, 
bail, encumber, or otherwise dispose of 
such property or remove it for use out¬ 
side the State without prior written ap¬ 
proval of the Department. Any sale, 
trade, lease, loan, bailment, encum¬ 
brance, or other disposal of the property, 
when such action is authorized by the 
Department shall be for the benefit and 
account of the United States of America 
and the gross proceeds thereof shall be 
received and held in trust for the United 
States of America and transmitted 
through the SASP promptly to the De¬ 
partment. Reimbursement to the donee 
will be made by the Department in ac¬ 
cordance with the provisions of this part. 

(5) In the event such property is sold, 
traded, leased, loaned, bailed, encum¬ 
bered, or otherwise disposed of during 
the period of restriction without prior 
approval, all proceeds shall be deemed to 
have been received and held In trust for 
the United States and the donee shall 
promptly remit the same to the Depart¬ 
ment. When the fair market value of 
the property at the time of the unau¬ 
thorized action is greater than the pro¬ 
ceeds derived from such action, the donee 
shall, at the option of the Department, 
also be liable for and promptly remit the 
difference between such proceeds and the 
fair market value. 

( 6 ) If during the period of restriction, 
property is no longer suitable, usable or 
further needed by the donee for the pur¬ 
pose for which acquired, the donee shall 
promptly notify the Department through 
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the State Agency, and shall, as directed 
by the Department or State Agency, 
either return the property to the SASP, 
retransfer the property to another donee, 
a department or agency of the United 
States, sell or otherwise dispose of the 
property. Any sale shall be for the 
benefit and account of the United States 
of America and the gross proceeds 
thereof shall be received and held in trust 
for the United States of America and 
shall be transmitted promptly through 
the State Agency to the Department. 
Reimbursement by the Department will 
be made to the donee in accordance with 
the provisions of this part. 

(7) Donee shall make repeats to the 
State Agency on the use, condition, and 
location of such property and on other 
pertinent matters as may be required 
from time to time by the State Agency 
or the Department. 

(8) At the option of the Department, 
the donee may abrogate the terms and 
conditions set forth in subparagraphs (1) 
through (7) of this paragraph by pay¬ 
ment of an amount as determined by the 
Department. 

(c) Aircraft (PSC Group 15) are a spe¬ 
cific exception to the provisions of para¬ 
graph (a) and (b) of this section. The 
special terms and conditions provided in 
§ 13.10 herein shall apply to the donation 
of aircraft. 

(d) Property donated for civil defense 
purposes shall be subject to the terms 
and conditions set forth in 32 CFR Chap¬ 
ter I, Subchapter G, Part 222. 

(e) Butler-type storage warehouses, 
house trailers (without undercarriages), 
and quonset huts, located on nonexcess 
land, donated under this section, shall be 
subject to the terms and conditions ap¬ 
plicable to the transfer or retransfer of 
donable property for public health, edu¬ 
cational or civil defense purposes. The 
State Agency and/or the donee, as ap¬ 
plicable, shall comply with all conditions 
which may be required by the holding 
agency for the removal of such property. 
Whenever the holding agency requires 
the site upon which such property is lo¬ 
cated to be cleared after removal of such 
property, the State Agency shall post 
performance bonds, or make perform¬ 
ance guaranty deposits, or give whatever 
assurances may be required by the De¬ 
partment or the holding agency that the 
site will be cleared. Where the applica¬ 
tion Form HEW 135 has also been exe¬ 
cuted by a donee, the State Agency in 
lieu of posting such performance bonds, 
or making such performance guaranty 
deposits, or giving such other assurances 
that the site will be cleared, may require 
these actions to be taken by the donee. 

(f) When surplus property in the cus T 
tody of a State Agency is sold, it shall 
be sold for the benefit and account of the 
United States of America, and the gross 
proceeds thereof will be deposited in the 
Federal Depository. DHEW may reim¬ 
burse a State Agency for its documented 
costs of listing and lotting the property 
which are incurred subsequent to the 
authorization of the sales action, plus 
the actual cost of advertising in those 
cases where the State Agency is requested 
to conduct the sale. Listing, as used 
here, means preparing a list of the items 
of property to be advertised fbr sale with 
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a description of each item. Lotting, as 
used here, means segregating the prop¬ 
erty to be sold and dividing the property 
Into lots, if by such a grouping a greater 
return may be expected from the sale. 
Advertising, as used here, means any 
form of public announcement Intended to 
give wide circularization and publicity 
to prospective purchasers. 

§ 13.10 Terms and conditions appli¬ 
cable to transfers or retransfers of 
aircraft. 

(a) Aircraft donated pursuant to this 
part, regardless of acquisition cost, shall 
be on an "as is’', "where is" basis with¬ 
out warranty of any kind. 

(b) Aircraft having a single item ac¬ 
quisition cost of $2,500 or more, regard¬ 
less of the purpose for which donated, 
shall be subject to the following addi¬ 
tional terms and conditions: 

(1) A Conditional Transfer Document 
(Aircraft) containing the terms and 
conditions provided for in this section 
and signed by the authorized representa¬ 
tive of the applicant must accompany 
the institution’s or organization’s 
application. 

(2) Title to the aircraft shall pass 
from the United States of America to 
the donee when the Conditional Transfer 
Document (Aircraft) is executed by the 
Department of Health, Education, and 
Welfare and is delivered to the donee. 

(3) The donee shall apply to the Fed¬ 
eral Aviation Agency for registration of 
the aircraft within thirty days of the 
receipt of the fully executed Conditional 
Transfer Document (Aircraft), and the 
donee's application for registration shall 
include a iully executed copy of the Con¬ 
ditional Transfer Document (Aircraft). 

(4) The aircraft, together with all 
engines, appurtenances, and accessories 
attached thereto and installed therein, 
hereinafter referred to in this section as 
the "aircraft property’’ shall be placed in 
use for the purpose stated no later than 
twelve months after acquisition thereof. 

(5) In the event the donee does not 
apply to the Federal Aviation Agency for 
registration of the aircraft property, or 
in the event the aircraft property is not 
placed in use within twelve months of 
receipt, the donee, within thirty days 
after the date on which application for 
registration should have been made, or 
within thirty days after the expiration 
of the twelve-month period, shall notify 
the Department of Health, Education, 
and Welfare, in the case of aircraft prop¬ 
erty donated for public health or educa¬ 
tional purposes, or the Office of Civil 
Defense, Department of the Army, in 
the case of aircraft property donated 
for civil defense purposes, in writing, 
through the State Agency. Title and 
right to the possession of the aircraft 
property on which application for regis¬ 
tration has not been made within thirty 
days, or which has not been placed in 
use within twelve months, shall at the 
option of t,he Department of Health, Edu¬ 
cation, and Welfare, in the case of air¬ 
craft property donated for public health 
or educational purposes, or the Office of 
Civil Defense, Department of the Army, 
in the case of aircraft property donated 
for civil defense purposes, revert to the 
United States of America. Upon de¬ 
mand, the donee shall, as directed by 


the Department of Health, Education, 
and Welfare, or its designee, in the case 
of aircraft property donated for public 
health or educational purposes, or the 
Office of Civil Defense, Department of 
the Army, or its designee, in the case of 
aircraft property donated for civil de¬ 
fense purposes, release the aircraft prop¬ 
erty to such agency or person as may be 
designated, sell the aircraft property, or 
otherwise dispose of the aircraft prop¬ 
erty. Any sale shall be for the benefit 
and account of the United States of 
America. 

(6) There shall be a period of restric¬ 
tion which will expire after the aircraft 
property has been used for the purpose 
stated for a period of ten years. 

(7) During the period of restriction 
the aircraft property shall be used only 
for the purpose stated. 

(8) During the period of restriction 
the donee shall make reports to the State 
Agency on the use, condition and loca¬ 
tion of the aircraft property and on 
other pertinent matters as may be re¬ 
quired from time to time by such State 
Agency, or the Department of Health, 
Education, and Welfare, in the case of 
aircraft property donated for public 
health or educational purposes, or the 
Office of Civil Defense, Department of 
the Army, in the case of aircraft property 
donated for civil defense purposes. 

(9) During the period of restriction, 
the donee shall not sell, trade, lease, 
lend, bail, encumber, or otherwise dis¬ 
pose of the aircraft property, without 
prior written approval of the Depart¬ 
ment of Health, Education, and Welfare, 
in the case of aircraft property donated 
for public health or educational pur¬ 
poses, or the Office of Civil Defense. De¬ 
partment of the Army, in the case of 
aircraft property donated for civil de¬ 
fense purposes. Any sale, trade, lease, 
loan, bailment, encumbrance, or other 
disposal of the aircraft property, when 
such action is authorized by the Depart¬ 
ment of Health, Education, and Welfare, 
where the property was donated for pub¬ 
lic health or educational purposes, or the 
Office of Civil Defense, Department of 
the Army, in the case of aircraft prop¬ 
erty donated for civil defense purposes, 
shall be for the benefit and account of the 
United States of America. 

(10) In the event, during the period of 
restriction, the aircraft property is sold, 
traded, leased, loaned, bailed, encum¬ 
bered, or otherwise disposed of without 
prior approval, or is used for a purpose 
other than the purpose stated, the donee, 
at the option of the Department of 
Health, Education, and Welfare, in the 
case of aircraft property donated for 
public health or educational purposes, or 
the Office of Civil Defense, Department of 
the Army, in the case of aircraft prop¬ 
erty donated for civil defense purposes, 
shall be liable to the United States of 
America for the proceeds of the disposal, 
the fair market value, or the fair rental 
value of the aircraft property at the time 
of such unauthorized transaction or use, 
as determined by the Department of 
Health, Education, and Welfare, in the 
case of aircraft property donated for pub¬ 
lic health or educational purposes, or tne 
Office of Civil Defense, Department of 
the Army, in the case of aircraft property 
donated for civil defense purposevS. 
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( 11 ) If, during the period of restric¬ 
tion, the aircraft property Is no longer 
suitable, usable or further needed by the 
donee for the purpose for which acquired, 
the donee shall promptly notify the De¬ 
partment of Health, Education, and Wel¬ 
fare, in the case of aircraft property 
donated for public health or educational 
purposes, or the Office of Civil Defense, 
Department of the Army, In the case of 
aircraft property donated for civil de¬ 
fense purposes, through the State Agen¬ 
cy, and shall, as directed by the Depart¬ 
ment of Health, Education, and Welfare, 
in the case of aircraft property donated 
for public health or educational purposes, 
or the Office of Civil Defense, Department 
of the Army, In the case of aircraft prop¬ 
erty donated for civil defense purposes, 
or the State Agency, retransfer the air¬ 
craft property to another donee, retrans¬ 
fer the aircraft property to a department 
or agency of the United States, sell the 
aircraft property, or otherwise dispose of 
the aircraft property. Any sale shall be 
for the benefit and account of the United 
States of America. 

(12) At the option of the Department 
of Health, Education, and Welfare, in 
the case of aircraft property donated for 
public health or educational purposes, or 
the Office of Civil Defense, Department 
of the Army, in the case of aircraft prop¬ 
erty donated for civil defense purposes, 
the donee may obtain abrogation of the 
terms and conditions set forth in subpar¬ 
agraphs (6) through (11) of this para¬ 
graph by payment of an amount as deter¬ 
mined by the Department of Health, 
Education, and Welfare, in the case of 
aircraft property donated fpf public 
health or educational purposes, or the 
Office of Civil Defense, Department of the 
Army, in the case of aircraft property 
donated for civil defense purposes. 

(13) The Department of Health, Edu¬ 
cation, and Welfare, in the case of air¬ 
craft property donated for public health 
or educational purposes, or the Office of 
Civil Defense, Department of Defense, in 
the case of aircraft property donated for 
civil defense purposes, may terminate all 
of the above conditions and give unre¬ 
stricted title to the aircraft property to 
the donee whenever such action is deter¬ 
mined to be appropriate. 

Dated: April 7, 1964. 

[seal] Anthony J. Celebrezze, 
Secretary . 

IFit. Doc. 64-3635; Piled, Apr. 13. 1964; 
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Title 46—SHIPPING 

Chapter I—Coast Guard, Department 
of the Treasury 
SUBCHAFTER E—LOAD LINES 
ICGFR 64-16 J 

STABILITY CONSIDERATIONS; SUBDI¬ 
VISION; AND MIDSUMMER SEA¬ 
SONAL LOAD LINES FOR GREAT 


Miscellaneous Amendments 

to the notices of propos 
making published in the Feder 


Register of January 30, 1964 (29 F.R. 
1572-1586). and February 13, 1964 (29 
F.R. 2426), and the Merchant Marine 
Council Public Hearing Agenda, dated 
March 23, 1964 (CG-249). the Merchant 
Marine Council held a public hearing on 
March 23, 1964, for the purpose of re¬ 
ceiving comments, views and data. The 
proposals considered were identified as 
Items I to XVI, inclusive. Item m con¬ 
tained proposals regarding stability con¬ 
siderations in load line assignments and 
subdivision load lines for passenger ves¬ 
sels (CG-249, m, pages 28 to 32, in¬ 
clusive). Item XVI contained the pro¬ 
posals regarding midsummer seasonal 
load lines for the Great Lakes (CG-249, 
XVT, page 340). Several comments sup¬ 
ported the proposals. While not pro¬ 
posing specific language changes, some 
comments opposed proposals if specific 
actions would reduce safety standards. 
The proposals in Items HI and XVI in 
the Agenda are adopted without change 
and set forth in this document, which is 
the first of a series covering the proposals 
considered by the Merchant Marine 
Council. 

By virtue of the authority vested in 
me as Commandant, United States Coast 
Guard, by section 632 of Title 14, U.S. 
Code, and Treasury Department Orders 
120, dated July 31, 1950 (15 F.R. 6521), 
and 167-48, dated October 19, 1962 (27 
F.R. 10504), the following actions are 
ordered: 

1. The load line regulations shall be 
amended in accordance with the changes 
in this document. 

2. The amendments to 46 CFR 45.01- 
75 (a) and (c), regarding a new spring 
date for midsummer seasonal load lines 
for the Great Lakes, shall be effective 
May 1,1964. 

3. The amendments to 46 CFR 43.40- 
10,44.05-35, and 45.25-5, which revise the 
various load line certificates, shall be 
effective July 1, 1964: Provided , however , 
That load line certificates issued prior to 
that date without the notes as required 
by these amendments need not be 
amended nor reissued to show the change 
in notes, but shall remain valid and in 
effect until the expiration dates given 
thereon or until otherwise canceled or 
superseded by competent authority. 

4. The other regulations and amend¬ 
ments in this document shall become ef¬ 
fective on the 30th day following the date 
of publication in the Federal Register. 

5. With the exception of the use of 
the midsummer seasonal load lines for 
the Great Lakes, the regulations in this 
document may be complied with during 
the interim prior to the applicable effec¬ 
tive date specified in lieu of existing re¬ 
quirements; however, the new or revised 
requirements in this document shall be 
met by no later than the applicable effec¬ 
tive date specified herein and shall be 
followed thereafter. 

PART 43—FOREIGN OR COASTWISE 
VOYAGE 

Subpart 43.01—Administration 

1. Subpart 43.01 is amended by in¬ 
serting after 5 43.01-30 a new § 43.01-32 
reading as follows: 


§ 43.01-32 Stability. 

(a) The rules of this part necessarily 
assume that the nature and stowage of 
the cargo, ballast, etc., are such as to 
secure sufficient stability for the vessel. 

(b) Having regard for the fact that 
certain vessels, such as those carrying 
all their cargo as deck cargo, may need 
to have the amount of cargo and result¬ 
ing draft limited by stability considera¬ 
tions, the load line assignments of ves¬ 
sels, which are subject to the stability 
test requirements contained in § 31.10- 
30 in Subchapter D—Tank Vessels or in 
Subpart 93.05 in Subchapter I—Cargo 
and Miscellaneous Vessels of this chap¬ 
ter, shall in no case be deeper than per¬ 
mitted by the results of such tests. 

(c) Load line assignments to vessels 
not subject to inspection will also be 
made subject to the results of a stability 
test if the design and service of the ves¬ 
sels are such as to Indicate the need for 
a draft limitation based thereon. 

(d) Load line assignments made to 
vessels before the results of stability tests 
are known shall be regarded as condi¬ 
tional and subject to verification by the 
Commandant. 

(Sec. 2. 45 Stat. 1493, as amended, sec. 2, 49 
Stat. 888, as amended; 46 UJS.C. 85a, 88a. 
Treasury Department Orders 120. July 31, 
1950, 15 F.R. 6521; 167-48, October 19. 1962, 
27 F.R. 10504) 

Subpart 43.05—General Rules for De¬ 
termining Maximum Load Lines of 

Merchant Vessels 

2. The “note” following Subpart 43.05 
heading and preceding § 43.05-1 is can¬ 
celed. (The text is transferred to 
§ 43.01-32(a).) 

Subpart 43.40—Zones and Seasonal 

Areas and Miscellaneous Require¬ 
ments 

3. Section 43.40-10 is amended by des¬ 
ignating in each of the described forms 
the “note” at the bottom of the first page 
of the form as “note 1” and by adding a 
new note 2 so that these notes in Forms 
Al, A2 and A3 (International Load Line 
Certificate), Form B (Load Line Cer¬ 
tificate), and Forms Cl, C2, C3, and C4 
(Coastwise Load Line Certificate), read 
as follows: 

§ 43.40-10 Forms of load lino certifi¬ 
cates. 

International Load Line Certificate 

(FORM Al) 


Notes: (1) In accordance with the Load 
Line Regulations, the disk and lines must 
be permanently marked, by center punch 
marks or cutting. Letters Indicating the 
assigning authority are to be marked along¬ 
side the disk and above the center line. 
Periodic Inspections are to be made at In¬ 
tervals of approximately twelve months. 

(2) The load line assignment given by this 
certificate necessarily assumes that the na¬ 
ture and stowage of cargo, ballast, etc., are 
such as to secure sufficient stability for the 
vessel. Accordingly, it Is the owner’s re¬ 
sponsibility to furnish the Master of the 
vessel with stability Information and Instruc¬ 
tions when this Is necessary to maintenance 
of sufficient stability. 
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RULES AND REGULATIONS 


International Load Line Certificate 

(FORM A2) 


Notes: (1) In accordance with the Load 
Line Regulations, the disk and lines must 
be permanently marked by center punch 
marks or cutting. Letters indicating the 
assigning authority are to be marked along¬ 
side the disk and above the center line. 
Periodic inspections are to be made at in¬ 
tervals of approximately twelve months. 

(2) The load line assignment given by this 
certificate necessarily assumes that the na¬ 
ture and stowage of cargo, ballast, etc., are 
such as to secure sufficient stability for the 
vessel. Accordingly, it is the owner’s re¬ 
sponsibility to furnish the Master of the 
vessel with stability information and instruc¬ 
tions when this is necessary to maintenance 
of sufficient stability. 

• • • * • 
International Load Line Certificate 

(FORM A3> 


Coastwise Load Line Certificate 

(FORM C2) 

• • • • • 

Notes: (1) In accordance with the Load 
Line Regulations, the disk and lines must be 
permanently marked by center punch marks 
or cutting. Letters Indicating the assigning 
authority are to be marked alongside the 
disk and above the center line. Periodic 
inspections are to be made at intervals of 
approximately twelve months. 

(2) The load line assignment given by this 
certificate necessarily assumes that the na¬ 
ture and stowage of cargo, ballast, etc., are 
such as to secure sufficient stability for the 
vessel. Accordingly, it Is the owner’s respon¬ 
sibility to furnish the Master of the vessel 
with stability Information and instructions 
when this is necessary to maintenance of 
sufficient stability. 


Coastwise Load Line Certificate 

(FORM C3) 


§ 44.05—25 Freeboards. 

(a) General. (1) When the assigning 
authority is satisfied that the require¬ 
ment of this part as applicable to the 
type of vessel under consideration are 
complied with the freeboards will be 
computed as described in this section. 

(2) In the assignment of freeboards 
under this part, the provisions of § 43.01- 
32 relating to stability are applicable 
• • • • . • 

(Sec. 2, 49 Stat. 888, as amended, 46 U.S.C. 
88 a. Treasury Department Orders 120. July 
31. 1950, 15 P.R. 6521; 167-48; October 19 
1962, 27 FJR. 10504) 

2. Section 44.05-35(a) is amended by 
designating in the described form the 
present “note’* at the bottom of the first 
page of the form as “note 1” and by add¬ 
ing a note 2 so that these notes in the 
form read as follows: 


Notes: (1) In accordance with the Load 
Line Regulations, the disk and lines must 
be permanently marked by center punch 
marks or cutting. (The diagram showing 
the timber load line marks is to be Inserted 
above by the assigning authority.) Letters 
indicating the assigning authority are to be 
marked alongside the disk and above the 
center line. Periodic Inspections are to be 
made at Intervals of approximately twelve 
months. 

(2) The load line assignment given by this 
certificate necessarily assumes that the na¬ 
ture and stowage of cargo, ballast, etc., are 
such as to secure sufficient stability for the 
vessel. Accordingly, It is the owner’s re¬ 
sponsibility to furnish the Master of the 
vessel with stability information and instruc¬ 
tions when this Is necessary to maintenance 
of sufficient stability. 

• • * • ♦ 

Load Line Certificate 

(FORM B) 

• • • * • 

Notes: (1) In accordance with the Load 
Line Regulations, the disk and lines must be 
permanently marked by center punch marks 
or cutting. Letters indicating the assigning 
authority are to be marked alongside the disk 
and above the center Unes. This certificate 
is limited to 1 year and must be renewed 
annually. 

(2) The load line assignment given by 
this certificate necessarily assumes that the 
nature and stowage of cargo, ballast, etc., 
are such as to secure sufficient stability for 
the vessel. Accordingly, it is the owner’s re¬ 
sponsibility to furnish the Master of the ves¬ 
sel with stability information and instruc¬ 
tions when this is necessary to maintenance 
of sufficient stability. 

• • • • • 

Coastwise Load Line Certificate 

(FORM Cl) 

• • • • • 

Notes: (1) In accordance with the Load 
Line Regulations, the disk and lines must be 
permanently marked by center punch marks 
or cutting. Letters indicating the assigning 
authority u-e to be marked alongside the disk 
and above the center line. Periodic inspec¬ 
tions are to be made at intervals of approxi¬ 
mately twelve months. 

(2) The load line assignment given by 
this certificate necessarily assumes that the 
nature and stowage of cargo, ballast, etc., 
are such as to secure sufficient stability for 
the vessel. Accordingly, It Is the owner’s re¬ 
sponsibility to furnish the Master of the ves¬ 
sel with stability information and instruc¬ 
tions when this is necessary to maintenance 
of sufficient stability. 


Notes: (1) In accordance with the Load 
Line Regulations, the disk and lines must be 
permanently marked by center punch marks 
or cutting. (The diagram showing the tim¬ 
ber load line marks is to be inserted above by 
the assigning authority.) Letters Indicating 
the assigning authority are to be marked 
alongside the disk and above the center line. 
Periodic inspections are to be made at in¬ 
tervals of approximately twelve months. 

( 2 ) The load line assignment given by this 
certificate necessarily assumes that the nature 
and stowage of cargo, ballast, etc., are such 
as to secure sufficient stability for the vessel. 
Accordingly, it is the owner’s responsibility 
to furnish the Master of the vessel with sta¬ 
bility Information and instructions when 
this is necessary to maintenance of sufficient 
stability. 

• • • • • 

Coastwise Load Line Certificate 

(FORM C4; APPLICABLE TO VESSELS ASSIGNED 
FREEBOARDS) ON THE BASIS OF 46 CFR 43.15- 
87, 43.15-90, AND/OR 43.30-75 

• • « • • 

Notes: ( 1 ) In accordance with the Load 
Line Regulations, the disk and lines must be 
permanently marked by center punch marks 
or cutting. Letters indicating the assigning 
authority are to be marked alongside the 
disk and above the center line. Periodic in¬ 
spections are to be made at Intervals of ap¬ 
proximately twelve months. 

(2) The load line assignment given by this 
certificate necessarily assumes that the na¬ 
ture and stowage of cargo, ballast, etc., are 
such as to secure sufficient stability for the 
vessel. Accordingly, it is the owner’s re¬ 
sponsibility to furnish the Master of the 
vessel with stability information and instruc¬ 
tions when this is necessary to maintenance 
of sufficient stability. 

• • • • • 

(Sec. 2, 45 Stat. 1493, as amended, sec. 2, 49 
Stat. 888 . as amended; 46 U.S.C. 86 a, 88 a. 
Treasury Department Orders 120. July 31, 
1950, 15 FJEt. 6521; 167-48. October 19, 1962, 
27F.R. 10504) 


PART 44—VARIANCE FOR STEAM 
COLLIERS, BARGES, AND SELF- 
PROPELLED BARGES (WHEN EN¬ 
GAGED IN SPECIAL SERVICES ON 
COASTWISE AND INTER-ISLAND 
VOYAGES) 

Subpart 44.05—Rules of Assignment; 
Special Service 

1. Section 44.05-25(a) is amended to 
read as follows: 


§ 44.05—35 Form of load line certificate, 
(a) * * * 

Load Line Certificate for a Special Service 

Coastwise or Inter-Island Voyage 

• • • 4 • 

Notes: (1) In accordance with the Load 
Line Regulations, the disk or diamond and 
the lines must be permanently marked by 
center punch marks or cutting. 

(2) The load line assignment given by this 
certificate necessarily assumes that the na¬ 
ture and stowage of cargo, ballast, etc., are 
such as to secure sufficient stability for the 
vessel. Accordingly, it is the owner’s respon¬ 
sibility to furnish the Master of the vessel 
with stability Information and instructions 
when this is necessary to maintenance of 
sufficient stability. 

• • • • • 
(Sec. 2, 49 Stat. 888, as amended. 46 U.S.C. 
88a. Treasury Department Orders 120. July 
31. 1950, 15 F.R. 6521; 167-48 October 19, 
1962,27 FM. 10504) 


part 45—MERCHANT VESSELS WHEN 
ENGAGED IN A VOYAGE ON THE 
GREAT LAKES 

Subpart 45.01—Administration 

1. Subpart 45.01 is amended by insert¬ 
ing after § 45.01-20 a new § 45.01-22 
reading as follows: 

§ 45.01-22 Stability. 

(a) The rules of this part necessarily 
assume that the nature and stowage of 
the cargo, ballast, et£., are such as to se¬ 
cure sufficient stability for the vessel 

(b) Having regard for the fact that 
certain vessels, such as those carrying 
all their cargo as deck cargo, may need 
to have the amount of cargo and result¬ 
ing draft limited by stability considera¬ 
tions, the load line assignments of ves¬ 
sels, which are subject to the stability 
test requirements contained in § 31.10-30 
in Subchapter D (Tank Vessels ) or in 
Subpart 93.05 in Subchapter I <Cargo 
and Miscellaneous Vessels) of this chap¬ 
ter, shall in no case be deeper than 
permitted by the results of such tests. 

(c) Load line assignments to vessels 
not subject to inspection will also be 
made subject to the results of a stability 
test if the design and service of the ves¬ 
sels are such as to indicate the need for 
a draft limitation based thereon. 

(d) Load line assignments made to 
vessels before the results of stability 
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tests are known shall be regarded as con¬ 
ditional and subject to verification by 
the Commandant. 

2. Section 45.01-75 is amended by re¬ 
vising paragraphs (a) and (c) to read 
as follows: 

§ 45.01—75 Seasonal load linen. 

(a) For load line purposes there is 
hereby established for the Great Lakes 
a winter, intermediate, summer, and for 
tankers and cargo vessels (see §§45.01- 
15 and 45.01-17) a midsummer season, 
and load lines applicable to each season 
are established by the regulations in this 
part. The winter season shall be that pe¬ 
riod from November 1 through April 15 
of the next year, the intermediate sea¬ 
sons from April 16 through April 30, and 
from October 1 through October 31, and 
the summer season from May 1 through 
September 30. The midsummer season 
shall be the portion of the summer sea¬ 
son from May 1 through September 15 
which shall be applicable only in those 
cases where midsummer season load lines 
are permitted. (All dates are inclusive.) 

• • • • * 

(c) When engaged on voyages between 
the limits of Toledo Harbor and Port 
Huron, Michigan, cargo and tank vessels 
above 300 feet in length may load to their 
intermediate marks between October 1 
and April 30, inclusive. Such vessels 
above 400 feet in length may load to their 
summer marks between September 16 
and April 30, inclusive. 

(Sec. 2, 49 Stat. 888, as amended, 46 UJS.O. 
88 a. Treasury Department Orders 120, July 
31, 1950, 15 F.R. 6521; 167-48, October 19. 
1962, 27 F.R. 10504) 

Subpart 45.05—General Rules for De¬ 
termining Maximum Load Lines of 

Merchant Vessels on the Great 

Lakes 

3. The "note" following Subpart 45.05 
heading and preceding § 45.05-1 is can¬ 
celed. (The text is transferred to 
§ 45.01-22(a).) 

Subpart 45.20—Load Lines for 
Tankers 

§ 45.20—75 [Canceled 1 

4. Section 45.20-75 Fees is canceled. 
(The text of this section is transferred to 
anew § 45.25-1.) 

Subpart 45.25—Fees and Form of 
Certificate 

5. Subpart 45.25 is amended by insert¬ 
ing a new § 45.25-1 (formerly § 45.20-75) 
reading as follows; 

§ 45.25-1 Fees. 

(a) Fees payable by owners will be 
charged for the assignment of load line, 
renewal of load line certificates, and an¬ 


nual load line inspection, in accordance 
with the regulations set forth in § 43.40-5 
of this subchapter. 

6. Section 45.25-5 is amended by add¬ 
ing a note "3’* at the bottom of the first 
page of the described form which reads 
as follows; 

§ 45.25—5 Form of load line certificate. 
Load Link Certificate for the Great Lakes 
• • • * * 

Notes: • • • 

(3) The load Une assignment given by 
this certificate necessarily assumes that the 
nature and stowage of cargo, ballast, etc., 
are such as to secure sufficient stability for 
the vessel. Accordingly, it Is the owner’s 
responsibility to furnish the Master of the 
vessel with stabUity information and instruc¬ 
tions when this is necessary to maintenance 
of sufficient stability. 


(Sec. 2, 49 Stat. 888 , as amended. 46 U.S.C. 
88 a. Treasury Department Orders 120, July 
31, 1960, 15 F.R. 6521; 167-48, October 19. 
1962, 27 F.R. 10504) 


part 46—SUBDIVISION LOAD LINES 
FOR PASSENGER VESSELS 

Subpart 46.10—Administration 

Section 46.10-10 is amended by revis¬ 
ing paragraph (b) to read as follows; 

§46.10—10 Marks to indicate subdivi¬ 
sion load lines. 


(b) The Commandant, U.S. Coast 
Guard, shall determine the position of 
the subdivision load lines by the appli¬ 
cation of the requirements contained 
in this part and Parts 73 and 74 of Sub¬ 
chapter H (Passenger Vessels) of this 
chapter. The correct marking of sub¬ 
division load lines on passenger vessels 
shall be certified to by the American Bu¬ 
reau of Shipping as a classification so¬ 
ciety approved by Commandant for such 
purpose. 

• • • • • 

(Sec. 2, 45 Stat. 1493, as amended, sec. 2. 49 
Stat. 888 , as amended; 46 U.S.O. 85a, 88 a. In¬ 
terpret or apply R.S. 4490, as amended, sec. 3, 
24 Stat. 129, as amended. 41 Stat. 305, as 
amended, sec. 5, 49 Stat. 1384, as amended, 
secs. 1, 2 . 49 Stat. 1544, 1545, as amended, 
sec. 3, 54 Stat. 346, as amended, sec. 3. 68 
Stat. 675; 46 U.S.C. 482, 483, 363, 369, 367, 
1333, 50 U.S.C. 198; E.O. 10402. 17 FR. 9917; 
3 CFR, 1952 Supp. Treasury Department Or¬ 
ders 120, July 31, 1950. 15 F.R. 6521; 167-14, 
November 26. 1964, 19 F.R. 5026; 167-48, 
October 19. 1962. 27 F.R. 10504) 

Dated: April 9. 1964. 

TsealI E. J. Roland, 

Admiral , U.S. Coast Guard , 
Commandant. 

(F.R. Doc. 64-3654; Filed, Apr. 13, 1964; 

8:49 a.m.] 












Proposed Rule Making 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[21 CFR Part 17 1 

BREAD AND RELATED BAKERY PROD¬ 
UCTS; DEFINITIONS AND STAND¬ 
ARDS OF IDENTITY 

Notice of Proposal To Add Enzyme 
Bromelain to List of Optional Ingre¬ 
dients 

Notice is given that Midwest Biochem¬ 
ical Corporation, Milwaukee, Wisconsin, 
has filed a petition proposing that the 
standard of identity for bread (21 CFR 
17.1) be amended to provide for using 
the enzyme bromelain as an optional in¬ 
gredient of bread. The basis for propos¬ 
ing this optional ingredient is that the 
use of bromelain will facilitate dough 
handling and speed up production in the 
bakery. Section 17.1(a)(6) lists malt 
products and other enzymatic prepara¬ 
tions as optional ingredients of bread. 
It is proposed that this paragraph be 
amended by inserting therein the phrase 
“the food-grade enzyme preparation 
bromelain from pineapple plants*’ imme¬ 
diately preceding the phrase “or any 
combination of two or more of these.” 

Because of the cross-references to 
§ 17.1 that are included in the standards 
for enriched bread, milk bread, raisin 
bread, and whole wheat bread (21 CFR 
17.2, 17.3, 17.4, 17.5), adopting the 
amendment proposed would make 
bromelain an optional ingredient for 
each of these four kinds of bread. 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (secs. 
401, 701, 52 Stat. 1046, 1055, as amended 
70 Stat. 919, 72 Stat. 948; 21 U.S.C. 341, 
371) and in accordance with the author¬ 
ity delegated to the Commissioner of 
Food and Drugs by the Secretary of 
Health, Education, and Welfare (21 CFR 
2.90; 29 F.R. 471), all interested persons 


are invited to submit their views in writ¬ 
ing regarding the proposal published 
herein. Such views and comments 
should be submitted, preferably in quin- 
tuplicate, addressed to the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 5440, 330 Independence 
Avenue SW., Washington, D.C., 20201, 
within 30 days following the date of pub¬ 
lication of this notice in the Federal 
Register. 

Dated: April 3, 1964. 

Malcolm R. Stephens, 
Assistant Commissioner 
for Regulations . 

[F.R. Doc. 64-3632; Filed. Apr. 13, 1964; 

8:48 am.) 


DEPARTMENT OF LADOR 

Wage and Hour Division 
[ 29 CFR Part 541 1 
DRIVER SALESMEN 
Postponement of Proceeding 

The opportunity to present oral data, 
views, and argument concerning what 
changes, if any, should be made in the 
regulations established under section 
13(a)(1) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 213(a) (1)) defin¬ 
ing and delimiting the term “outside 
salesman” as it applies to driver sales¬ 
men is hereby postponed from April 27, 
1964 (29 F.R. 3206) to June 15,1964. The 
proceeding will commence at 10:00 am. 
In Conference Room B, Departmental 
Auditorium, Constitution Avenue, be¬ 
tween 12th and 14th Streets NW., Wash¬ 
ington, D.C. 

Signed at Washington, D.C., this 8th 
day of April 1964. 

Clarence T. Lundquist, 

Administrator . 

[F.R. Doc. 64-3606; Filed. Apr. 13. 1964; 

8:48 ajn.J 





Notices 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

[AA 643.3-ml 

WHITE PORTLAND CEMENT FROM 
JAPAN 

Determination of Sales at Less Than 

Fair Value 

April 7.1964. 

A complaint was received that white 
Portland cement from Japan, manufac¬ 
tured by Nihon Cement Co., Ltd.. Tokyo. 
Japan was being sold in the United States 
at less than fair value within the mean¬ 
ing of the Antidumping Act of 1921. 

I hereby determine that white port- 
land cement from Japan, manufactured 
by Nihon Cement Co., Ltd., Tokyo, Japan, 
is being or is likely to be, sold at less than 
fair value within the meaning of sec¬ 
tion 201(a) of the Antidumping Act. 
1921, as amended. (19 UJ5.C. 160(a)). 

Statement of reasons. The informa¬ 
tion received indicated that shipments 
to the United States were outright pur¬ 
chase transactions between firms not re¬ 
lated within the meaning of section 207 
of the Antidumping Act. 

The quantity sold in the home market 
for home consumption was sufficient to 
form a basis for comparison. 

Accordingly, the appropriate compari¬ 
son for fair value purposes is between 
purchase price and home market price. 

Puichase price has been calculated by 
deducting ocean freight, insurance, and 
inland charges from the c.Lf. price to 
the United States. 

Adjusted home market price was cal¬ 
culated by deducting from the weighted- 
average price for home consumption in 
Japan, inland freight and insurance. 
Adjustment was made for allowable tech¬ 
nical services and advertising provided 
to home market customers, which were 
not incurred on sales for export to the 
United States. Allowance was made for 
bad debts incurred on sales in the home 
market and not experienced on sales for 
exportation to the United States. 
Further adjustment was made for dif¬ 
ferences in credit terms, interest charges 
and commissions between sales in the 
home market and for export to the 
United States. A deduction was made 
from home market price to reflect the 
greater cost of packing on sales in the 
home market. 

Comparison of purchase price and ad- 
J k° me market price calculated as 
above reveals that purchase price is lower 
tnan adjusted home market price. 

This determination and the statement 
oi reasons therefor are published pur¬ 
suant to section 201 (c) of the Antidump- 

VH Act * 1921, as amended (19 U.S.C. 

160(c)). 

James A. Reed, 

Assistant Secretary of the Treasury. 

(FR ‘ Doc. 64-3653; Piled. Apr. 13, 1964; 

8:49 a.m.J 
No. 73—Pt. I-4 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

I Classification Order 1021 

ALASKA 

Recreation and Public .Purposes; 

Cancellation 

April 7. 1964. 

1. Pursuant to the authority delegated 
to me from Bureau Order 684, dated Au¬ 
gust 28, 1961 (26 F.R. 6215), as amended 
by the Alaska State Director in Delega¬ 
tion of Authority (FJt. Doc. 64-2127) 
dated March 4, 1964, I hereby cancel 
Recreation and Public Purpose Classifi¬ 
cation Order 102 covering lands described 
as follows: 

Fielding Lake Small Tract Units 

UJB. SURVEY 3299 

Tract 1—Lots 1 to 4 Inclusive; 

Tract 2—Lots 5 to 15 Inclusive; 

Tract 3—Lots 16 to 30 Inclusive; 

Tract 4—Lots 31 and 32. 

Containing 157.78 acres. 

2. Most of the subject lands have been 
patented, leased or withdrawn. Upon 
cancellation of this order those vacant 
unappropriated lands present will be 
subject to a blanket selection filed by the 
State of Alaska under the Act of July 7, 
1958. 

3. This cancellation shall take effect 
immediately. 

Ross A. Youngblood, 

District Manager . 

[Fit. Doc. 64-3617; Filed, Apr. 13, 1964; 

8:47 a.m.) 


Office of the Secretary 
WILLIAM A. ALEXANDER 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests during the 
past six months; 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of March 

24,1964. 

Dated: March 24,1964. 

William A. Alexander. 

[F.R. Doc. 64-3618; Filed, Apr. 13, 1964; 
8:47 a.m.] 


MARK V. BURLINGAME 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 


duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) None. 

(2) Add: Montgomery Ward & Co. 

(3) None. 

(4) None. 

This statement is made as of March 

31,1964. 

Dated: March 31,1964. 

Mark V. Burlingame. 

[F.R. Doc. 64-3619; Filed, Apr. 13. 1964; 
8:47 a.m.] 


ALEXANDER S. CHAMBERLAIN 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) None. 

(2) None. 

(3) None. % 

(4) None. 

Tills statement Is made as of March 

30.1964. 

Dated: March 30,1964. 

Alexander S. Chamberlain. 

[PH. Doc. 64-3620; Filed, Apr. 13, 1964; 
8:47 a.m.] 


LOWELL E. HUNT 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of March 

27,1964. 

Dated: March 27,1964. 

Lowell E. Hunt. 

[F.R. Doc. 64-3621; Filed. Apr. 13, 1964; 
8:47 a.m.] 


LAYTON E. KINCANNON 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
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1055, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) None. 

( 2 ) 

American Cement Corporation. 

American Hospital Supply Company. 
American Rubber & Plastic. 

A. J. Armstrong Company. 

Bankers Life Insurance Company. 

Basic Incorporated. 

Bee ton Dickinson Company. 

Berkey Photo, Inc. 

Business Capital. 

Cont. Mortgage Inv. Sh. BI. 

Devoe & Raynolds Company. 

Dresser Industries. 

Electronic Specialty. 

Great American Corporation. 

HalUburton Company. 

Hamilton National Life Insurance Co. 
Hawley Products Company. 

Howard Johnson Company. 

Marathdn Oil Company. 

Me Wood Corporation. 

Microwave Assoc., Inc. 

N.Y. Chicago, St. Louis. 

Outboard Jet, Inc. 

Printing Corp. of America. 

Rock Island Refining Corporation. 

Singer, Inc. 

Standard Oil of Indiana. 

Standard Oil of New Jersey. 

Welch Scientific Company. 

Singer, Inc.; bought. 

Priden, Inc.; sold. 

Helene Curtis Indust.; sold. 

Hurletron, Inc.; sold. 

Perini Corp.; sold. 

Pneumodynamics Corp.; sold. 

Ross Gear and Tool; sold. 

(3) None. 

(4) None. 

This statement is made as of March 

30,1964. 

Dated: March30,1964. 

L. E. Kin cannon. 

[P.R. Doc. 64-3022; Piled, Apr. 13, 1964; 
8:47 am.] 


JAMES S. BROADDUS 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months : 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of March 

25.1964. 

Dated: March 25,1964. 

James S. Broaddus. 

I P R. Doc. 04-3623; Piled, Apr. 13, 1964; 
8:47 a.m.1. 


JOHN W. HIERONYMUS 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 


Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

Deletions: None. 

Additions: None. 

This statement is made as of March 

25,1964. 

Dated: March25.1964. 

John W. Hieronymus. 

IF.R. Doc. 64-3624; Filed, Apr. 13, 1964; 
8:47 a.m] 


HOMER G. KEESUNG 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months : 

(1) Atlas Corporation; sold. 

(2) Curtis-Wright Corporation; sold. 

(3) Electric Bond and Share Company; 
sold. 

(4) Niagara Mohawk Power Corporation; 
sold. 

(5) The United Corporation; sold. 

(6) United Gas Corporation; sold. 

This statement is made as of April 1, 
1964. 

Dated: April 1,1964. 

Homer G. Keesling. 

[P.R. Doc. 64-3625; Filed, Apr. 13, 1964; 
8:47 ajn.] 


EDWARD W. WELCH 

Statement of Changes in Financial 
Interests 

In accordance with the requirements of 
section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and Ex¬ 
ecutive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

My entire financial estate and assets consist 
of: U.S. Government Bonds (E, H, and K) 
Treasury Notes, bank deposits, and real estate, 
consisting of homestead (unincumbered), 
and miscellaneous personal property. 

Deletions: None. 

Additions: None—except deposits from in¬ 
terest bearing securities. 

This statement is made as of March 26, 
1964. 

Dated: At Janesville, Wisconsin, March 

26.1964. 

Edward W. Welch. 

(F.R. Doc. 64-3620; PUed. Apr. 13. 1964; 
8:47 a.m.] 


EDWARD F. ZIEGLER 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and Ex¬ 
ecutive Order 10647 of November 28,1955, 


the following changes have taken place 
in my financial interests during the past 
six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of March 25, 
1964. 

Dated: March 25.1964. 

„ Edward P. Ziegler. 

IF.R. Doc. 64-3627; Piled. Apr. 13, 1964; 
8:47 a.m.] 


DEPARTMENT OF COMMERCE 

Maritime Administration 

(Report No. 29] 

LIST OF FREE WORLD AND POLISH 
FLAG VESSELS ARRIVING IN CUBA 
SINCE JANUARY 1, 1963 

Sectiqn 1. The Maritime Administra¬ 
tion is making available to the appropri¬ 
ate Departments the following list of 
vessels which have arrived in Cuba since 
January 1, 1963, based on information 
received through April 3, 1964, ex¬ 
clusive of those vessels that called at 
Cuba on United States Government- 
approved noncommercial voyages and 
those listed in section 2. Pursuant to 
established United States Government 
policy, the listed vessels are ineligible to 
carry United States Government- 
financed cargoes from the United States. 

Flag of Registry, Name of Ship 

Gross 

tonnage 

Total—all flags (203 ships) _ 1, 606.032 
British (69 ships). 568.759 


•Amalia_ 

Arcl gem_ 

Ardmore _ 

Ard rowan- 

Ardsirod _ 

Arlington Court (now South- 

gate—British flag)- 

Athelcrown (Tanker)- 

Athelduke (Tanker)_ 

Athelmere (Tanker)- 

Athelmonarch (Tanker)- 

Athelsultan (Tanker)_ 

Avisfaith _ 

Baxtergate - 

Beech Hilli.- 

Cedar H1U- 

Chipbee _ 

••Cosmo Trader (trip to Cuba 
under ex-name, Ivy Pair—Brit¬ 
ish flag). 

Dairen_ 

Denmark Hill- 

East Breeze- 

•Elm HU1.. 

Fir Hill... 

Grosvenor Mariner- 

Hazelmoor - 

Hemisphere - 

Ho Fung_ 

Inchstaffa- 

••Ivy Pair (now Cosmo Trader— 
British flag)- 


7,189 
6,981 
4,664 
7,300 
7,025 

9.662 
11.149 
9,089 
7. 524 
11,182 

9.149 
7,868 
8,813 

7.150 
7,156 
7,271 


4.939 
7.150 
8, 708 
7,125 
7,119 
7,026 
7.907 
8,718 
7.121 
5.255 

7.201 


•Added to Report No. 28 appearing in the 
Federal Register issue of March 31, * 9 **_ 
••Ships appearing on the list that n 
been scrapped or have had changes in ns 
and/or flags of registry. 
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Flag op Registry and Name of Ship —Con. Flag of Registery, Name of Ship —Continued Flag of Regis ter y, Name of Ship —Continued 


Gross 

British— Continued tonnage 

Kinross _ 5. 388 

Ktrrlemoor - 5. 923 

Linkmoor - 8. 236 

London Glory (Tanker)_ 10,081 

London Harmony (Tanker)_ 13.167 

London Majesty (Tanker)_ 12,132 

London Pride (Tanker)_ 10,776 

London Spirit (Tanker)_ 10,176 

London Splendour (Tanker)_ 16,195 

London Valour (Tanker)- 16. 268 

Lord Gladstone. 11.299 

Maratha Enterprise_ 7.166 

Mulberry Hill. 7,121 

•Milswell Hill. 7.131 

Nancy Dee_. _ 6. 597 

Newgate _ 6. 743 

Nowhlll . 7,855 

Newlane _ 7, 043 

Oak Hill. 7,139 

Oceantramp _ 6,185 

Ocean travel _ 10,477 

Overseas Explorer (Tanker)_ 16,267 

Overseas Pioneer (Tanker)_ 16,267 

Red brook _-_ 7. 388 

Ruthy Ann- 7, 361 

Santa Gran da_ 7.229 

Sea Coral .. 10, 421 

Shlenfoon __ 7,127 

•Shun Fung_ ' _ 7,148 

••Southgate (trip to Cuba under 
ex-name, Arlington Court— 

British flag). 

Stan wear _ 8, 108 

Streatham Hill_ 7.130 

•Sudbury Hill. 7,140 

Suva Breeze _ 4.970 

Sycamore Hill_ 7,124 

Thames Breeze_,_ 7.878 

••Timios Stavros (previous trips 
to Cuba under Greek flag). 

Vercharmlan _ 7, 265 

Vergmont_ _ 7. 381 

West Breeze _ 8. 718 

Yungfutary_ _ 6. 388 

Yunglutaton_ 6, 414 

Zela M_ _ 7,237 


Greek (44 ships)... 346,103 


Agios Ther upon__ 

Akastos _ 

Alclebaran (Tanker)____ 

Alice . 

••Ambas8ade (sold Hongkong 

ship breakers)_ 

Americana __ 

Anacreon _ 

Anatoli __I.II 

Antonia _ 

Apollon _II_I 

Anna thia _ 

Athanassloe K_ 

Birbarlno ___ 

Calllopl Mtchalos_..._- 

Capetan Petros_ I 

••Embassy (broken up)_ 

Everest . __ 

Flora M_ _ 

Gaiini _I_III——III* 

Gloria_ I I" 

Irena_ IIIIIIIHIII—IIIIII— 

Istros II _I _ IIIIIIIIIIIIII 

Kapetan KostlS-IIIIIIIIIIIIIIII 

Kyra Hariklla_ 

Marla Theresa-____ 

Marlgo__ 

Maroudlo III IIIIIIIHIII II I” HI 
Mu tro-stelioa II... 


5,617 
7. 331 
12,897 
7.189 

8,600 
7, 104 
7,359 
7,178 
5, 171 
9, 744 
7, 091 
7.216 
7, 084 
7. 249 

7. 291 

8, 418 
7. 031 
7, 244 
7. 266 
7. 128 
7. 232 
7,275 
5,032 
6,888 
7. 245 
7. 147 
7, 369 
7. 282 


'Added to Report No. 28 appearing in the 
rE ^AL Register issue of March 81. 1964. 

•Ships appearing on the list that have 
an* / or have h »d changes In name 

atd/or flags of registry. 


Gross 

Greek—Continued tonnage 


••Nicolaos F. (trip to Cuba under 
ex-name. Nicolaos Frangistas— 

Greek flag). 

Nicolaos Frangistas (now Nicolaos 

F.—Greek flag)_ 7,199 

North Empress- 10,904 

North Queen_ 9, 341 

• • Pam it (now Christos—Lebanese 

flag) . 3, 929 

Pantanassa-.. 7,131 

Paxol . 7, 144 

Penelope _ 6. 712 

Perseus (Tanker)_ 15.852 

••Plate Trader (trip to Cuba un¬ 
der ex-name, Stylianos N. Vlas- 
sopulos—Greek flag). 

••Presvia (broken up)_ 10,820 

Propontis _ 7,128 

Redestos - 6,911 

••Selrios (sold Japanese ship 

breakers) _ 7,239 

Sirius (Tanker)_ 16,241 

Stylianos N. Vlassopulos (now 

Plate Trader—Greek flag)_ 7,244 

••Timios Stavros (now British 
flag), 

Tina — —*_ 7.362 

Western Trader- 9, 268 

Lebanese (46 ships)_ 306.508 


Aiolos II_ 7.256 

Als Giannis_ 6. 997 

Akamas- 7. 285 

Alaska _ 6, 989 

Anthas_ 7. 044 

Antonis_ 6, 259 

Ares _ 4, 657 

Areti_ 7.176 

Aristefs_ 6, 995 

Astir_ 6. 324 

At ha mas_ 4,729 

Carnation_ 4, 884 

••Christos (trip to Cuba under 
ex-name, Pamit—Greek flag). 

Claire_ 5,411 

Cris _ 6.032 

Dim ob _ 7.187 

Free Trader_ 7, 067 

Glorgos Tsakiroglou_ 7, 240 

Granlkos_ 7, 282 

lien a _ 5, 925 

Ioann Is Aspiotis_ 7, 297 

Kalliopi D. Lem os_____ 6,103 

Leftric_ 7,176 

Malou _ 7,145 

Man trie_ 7, 255 

•Marichristina_ 7,124 

Merslnidi _ 6, 782 

Mousse_ 6, 984 

Noelle_ 7, 251 

Noemi _ 7, 070 

Olga.—. 7,199 

Panagos_ 7,133 

Parmarina _ 6,721 

Razani (broken up)_ 7.253 

Rio -. 7, 194 

St. Anthony_ 6, 349 

St. Nicolas_ 7.165 

San John_ 5,172 

San Spyridon_ 7,260 

Stevo_ 7. 066 

Tertric_ 7.045 

Theologos_ 6, 529 

Toula_ 4, 661 

Vassillki _ 7. 192 

Vastric- 6.453 

Vergolivada _ 6, 339 

Yanxilas _ 10,051 

Italian (6 ships)_ 49,985 


Achllle_ 6, 950 

A iron© _.... e, 969 


Gross 

Italian—Continued tonnage 

Aspromonte_ 7. 154 

Nazareno_*._ 7. 173 

San Nicola (Tanker)_ 12,461 

San Lucia_ 9, 278 


Polish (12 ships)_ 80,586 


Baltyk_ 6,963 

Bialystok.... 7,173 

Bytom_ 5. 967 

Chopin_ 6. 987 

Chorzow_ 7, 237 

Huta Florian_ 7,258 

Huta Lnbcdy_ 7.221 

Huta Ostrowiec_ 7, 175 

Kopalnia Mlechowlce_ 7. 223 

Kopalnla Siemlanowice_ 7. 165 

Kopalnia Wujek_ 7, 033 

Piast_ 3. 184 

Yugoslav (6 ships)_ 42,801 


Bar_ 7,233 

Cavtat_ 7, 266 

Cetinje_ 7, 200 

Dugl Otok_ 6, 997 

Promina _ 6. 960 

Trebisnjica (wrecked)_ 7,145 

Spanish (5 ships)_ 8.159 


Castillo Ampudla_ 3, 566 

Escorpion_ j. _ 999 

Sierra Andla_ 1,596 

Sierra Madre_ 999 

Sierra Maria_ 999 

Norwegian (4 ships)_ 34,603 


Lovdal (Tanker)_ 12, 764 

Ole Bratt_ 6.252 

Polyclipper (Tanker)_ 11,737 

••Tine (now Jezreel—Panama¬ 
nian flag)_ 4,750 


French (4 ships)_ 10,028 


Circe_ 2, 874 

Enee- 1,232 

••Gulnee (now Comfort, Chinese 

“Formosa** flag)_ 3,048 

Nelee_ 2, 874 

Moroccan (4 ships)_ 32,614 


Atlas_ 10, 392 

Banora_ 3 ,082 

Mauritanle_ io. 392 

Toubkal_ 8, 748 


Swedish (2 ships)_ 14,295 


••Atlantic Friend (now Atlantic 

Venture—Liberian flag)_ 7, 805 

Dagmar_ 8, 490 


Finnish (1 ship): 

Valny (Tanker)_ 11, 691 


Chinese (Formosa): 

••Comfort (trip to Cuba under 
ex-name, C^uinee—French flag). 

Liberian: 

••Atlantic Venture (trip to 
Cuba under ex-name, Atlantic 
Friend—Swedish flag). 

Panamanian: 

••Jezreel (trip to Cuba under ex¬ 
name, Tine—Norwegian flag). 

Sec. 2. In accordance with approved 
procedures, the vessels listed below which 
called at Cuba after January 1, 1963, 
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have reacquired eligibility to carry 
United States Government-financed car¬ 
goes from the United States by virtue of 
the persons who control the vessels hav¬ 
ing given satisfactory certification and 
assurance 

(a) That such vessels will not, thence¬ 
forth, be employed in the Cuba trade so 
long as it remains the policy of the 
United States Government to discourage 
such trade; and 

(b) That no other vessels under their 
control will thenceforth be employed in 
the Cuba trade, except as provided in 
paragraph (c); and 

(c) That vessels under their control 
which are covered by contractual obliga¬ 
tions, including charters, entered into 
prior to December 16, 1963, requiring 
their employment in the Cuba trade 
shall be withdrawn from such trade at 
the earliest opportunity consistent with 
such contractual obligations. 


Flag of Registry and Name of Ship 


a. Since last reports: 

Gross 

British (8 ships): tonnage 

London Prestige (Tanker)_ 16,194 

Silverforce (now Jalagourl—In¬ 
dian flag)--- 8, 058 

Sllverlake (now Jalaganga—In¬ 
dian flag) _L_ 8,058 

b. Previous reports: 

Flag of registry: Number of ships 

British. 6 

Danish_ 1 

German (West)_ 1 

Greek_ 14 

Italian___ 4 

Japanese_ 1 

Norwegian _ 2 


Sec. 3. The ships listed in Sections 1 
and 2 have made the following number 
of trips to Cuba since January 1, 1963, 
based on information received through 
April 3,1964: 



Number of trips 


Flag of registry 

1963 

1964 



Jan.-Juno 

July 

Aug. 

Sept. 

Oct. 

Nov. 

Dec. 

Jan. 

Feb. 

Mnr. 

Total 

British__ 

66 

14 

11 

8 

10 

12 

12 

15 

7 

17 

172 

Greek_ 

55 

17 

7 

8 

8 

2 

2 

1 

5 

2 

107 

Lebanese_... 

28 

8 

3 

4 

10 

6 

6 

6 

3 

8 

81 

Norwegian_ 

9 

1 

2 

1 

,_ _ _ 

....... 

1 

2 

1 


17 

Italian... 

10 

2 

2 



i 


1 



17 

Yugoslav.. 

6 

1 

1 

2 


2 


1 

1 

1 

15 

Spanish___ 

2 

1 

1 

1 


1 

.2 


3 


11 

Danish_ 

1 










1 

Finnish__ 

1 










I 

French_ 




6 

1 


2 




8 

German (West).. 

j 










1 

Japanese_ _. 

1 










1 

Morooran . _. r _ _ 

2 

1 

1 

1 

2 

1 

1 


2 


11 

Swedish.... 

2 


1 








3 













Subtotal. 

184 

45 

29 

30 

32 

24 

26 

26 

22 

28 

446 

Polish. 

10 

1 

1 


2 

3 

1 

1 

3 

1 

. 23 

Grand total. 

194 

46 

30 

30 

34 

27 

27 

27 

25 

29 

460 


Note: Trip totals In this section exceed ship totals In sections 1 and 2 because some of 
the ships made more than one trip to Cuba. 


Dated: April7.1964. 


J. W. Gulick, 

Deputy Maritime Administrator. 


[FJt. Doc. 64-3686; Field, Apr. 13, 1964; 8:50 a.m.J 


VALUATION OF VESSELS FOR EX¬ 
CHANGE OF C4 TROOPSHIPS 

Further Statement of Previously 
Announced Policy 

The Acting Maritime Administrator on 
January 30, 1964, assigned 18 C4 troop¬ 
ships in the reserve fleet to seven of the 
eighteen applicants who offered to ex¬ 
change certain of their ships for them 
under the Ship Exchange Act (Public 
Law 86-575). The notice of assignment 
published in the Federal Register on 
February 1, 1964 (29 F.R. 1665, 1667) 
contained the following statement re¬ 
garding the valuation of the ships: 

The Ship Exchange Act provides for the 
fair and reasonable value of the traded-in 
and the traded-out vessels to be determined 
as of the date of the exchange pursuant to 
section 510(d) of the Merchant Marine Act, 
1936, as amended, which is concerned with 
the determination of the value of an obsolete 
vessel traded-in for an allowance of credit on 
the purchase price of a new vessel. Section 
510(d) provides that the trade-in allowance 
of an obsolete vessel— 


shall be the fair and reasonable value of such 
vessel as determined by the l Maritime Ad¬ 
ministrator J. 

In making that determination, the Maritime 
Administrator is required to consider the 
scrap value, the depreciated value, and the 
market value in the domestic and world mar¬ 
kets. The Ship Exchange Act provides that 
in determining the “fair and reasonable 
value” of vessels to be exchanged there shall 
also be considered the cost of placing the 
vessel in class with respect to hull and ma¬ 
chinery, and with respect to any traded-out 
vessels of the military type, the cost of re¬ 
converting and restoring such vessels for 
normal operation in commercial service. 

Consistent with the valuation require¬ 
ments of the Ship Exchange Act^nd the 
legislative history of that Act, the Maritime 
Administrator has determined, and has ap¬ 
proved as a matter of policy because of the 
military type of ship Involved in these par¬ 
ticular exchanges, that the domestic market 
value of the traded-in and traded-out ves¬ 
sels, “as is, where is”, will represent the "fair 
and reasonable value” of such vessels in the 
absence of material unforeseen circum¬ 
stances, and wUl be approved as such. 


The valuation policy adopted for these ex¬ 
changes takes into account the views set 
out in House Committee Report No. 1097, 
87th Congress, and is a departure from the 
general policy of averaging domestic and 
restricted world market values, and from the 
prior practice of valuing a military type 
C4 vessel by first determining the value of a 
standard type C4 merchant vessel in opera¬ 
tion and deducting therefrom the cost of 
conversion. 

Pursuant to the above statement, the 
Maritime Administration determined the 
values of each of the proposed trade-in 
and trade-out vessels, as stated in more 
detail below, and the applicants were ad¬ 
vised of those values by letters dated 
February 11 and 18, 1964, which stated 
that the values would be considered valid 
for a period of 45 days. 

Calmar Steamship Corporation ad¬ 
vised the Maritime Administration by 
letter dated February 13, 1964, that the 
valuations determined for the vessels in¬ 
volved in its application were entirely 
acceptable. 

Marine Navigation Company, Inc., by 
telegram dated March 22,1964, and letter 
dated March 12, 1964, advised the Mari¬ 
time Administration that it disagreed 
with the valuations determined by the 
Administration for the vessels involved 
in its application, and requested an ex¬ 
tension of time until March 31, 1964, to 
present to the Administration the rea¬ 
sons for its disagreement. 

The American Maritime Association 
by letter dated March 12, 1964, protested 
the valuation policy published in the 
Federal Register on February 1,1964, on 
behalf of the following companies: 

Blidberg Rothchild Co., Inc. 

Bulk Transport Inc. 

Calmar Steamship Corp. 

Doric Shipping & Trading Corp. 

Hudson Waterways Corp. 

Marine Carriers Corp. 

Oceanic Petroleum Carriers 
Pacific Seafarers Inc. 

Penn Marine Co. 

Penn Navigation Co. 

Penntrans Company 
U.S. Shipping Corp. 

Waterman Steamship Corp. 

The Association asked to be allowed un¬ 
til April 14, 1964, to present a memoran¬ 
dum of law setting forth its position. 

The Maritime Administrator on March 
16, 1964, acknowledged receipt of the 
American Maritime Association’s letter 
and by letter dated March 30, 1964, ad¬ 
vised the Association that there would be 
forwarded to it within the next few days, 
a further statement of the Maritime Ad¬ 
ministration’s previously announced pol¬ 
icy with respect to the valuations and 
that the Association and others would 
be afforded 15 days thereafter to submit 
their comments, and that the Adminis¬ 
trator would re-examine the policy in 
the light of the comments and render his 
decision thereon. 

Calmar Steamship Corporation has ad¬ 
vised the Maritime Administration that 
it has withdrawn from participation in 
the protest of the American Maritime 
Association and that it agrees with the 
interpretation of the statute and the 
valuation policy announced by the Acting 
Maritime Administrator in the Federal 
Register on February 1, 1964. Since 





























































Tuesday, April 14, 1964 


FEDERAL REGISTER 


509.3 


Calmar is desirous of proceeding 
promptly with its exchanges, the Mari¬ 
time Administration is processing its ap¬ 
plication looking toward the execution of 
exchange contracts. (Contracts were 
executed on April 7, 1964.) 

The Administration is willing to go 
forward with any other applicant who 
wishes to proceed in the same manner 
as Calmar. 

The following is a further statement of 
the Maritime Administration’s previously 
announced policy with respect to the val¬ 
uation of the vessels involved in the 
proposed exchange of the 18 C4 troop¬ 
ships: 

The statute. The Ship Exchange Act 
requires the “fair and reasonable value 
of the traded-in and traded-out vessels” 
to be determined as of the date of the 
exchange pursuant to section 510(d) of 
the Merchant Marine Act. 1936, which is 
concerned with the determination of the 
value of an obsolete vessel traded-in for 
an allowance of credit on the purchase 
price of a new vessel. Section 510(d) 
provides that the trade-in allowance of 
an obsolete vessel— 

shall be the fair and reasonable value of such 
vessel as determined by the Commission. 

In making that determination, the Com¬ 
mission (now Maritime Administrator 1 ) 
is required to consider certain “factors”, 

as follows: 

(1) the scrap value of the obsolete vessel 
both In American and foreign markets; 

(2 1 the depreciated value based on a twenty 
or twenty-five year life, whichever Is appli¬ 
cable to the obsolete vessel; and 

(3) the market value thereof for operation 
in the world trade or In the foreign or do¬ 
mestic trade of the United States. 


7716 Ship Exchange Act provides that 
in determining the “fair and reasonable 
value’* of vessels to be exchanged, the 
Maritime Administrator, in addition to 
the three factors listed above, shall also 
consider: 

(4) the cost of placing the vessel in class 
with respect to hull and machinery; and 

(5) with respect to any traded-out vessels 
of the military type, the cost of reconverting 
and restoring such vessels for normal opera¬ 
tion in commercial service. 


Prior policy. Prior to the release of 
the 18 C4 troopships by the Department 
oi Defense for trade-out under the Ship- 
Exchange Act, it had been the policy of 
the Maritime Administration to value a 
traae-out vessel of the military type for 
the purpose of the Exchange Program as 
it were an operating commercial vessel 
or the standard C4 type, using as a start¬ 
ing value the average of the domestic 
market value and restricted world market 
aiue of such operating commercial ves- 
soun sound condition and in class. Prom 
inat average value of a standard type C4 
opeiatmg merchant vessel there was de- 
cted the actual cost of class and con- 
version work performed on the C4 troop- 
sm P by the appUcant. 


tlnn tm Se f T tIons 201 and 202 of Reorganiza 
joei No - 7 1961. effective August 12 

111 n 26 ^* R * 7316 ’ 75 Stat * 840. 46 USCi 
a ®? tlon 3 ot Department of Com 
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To date, four military type C4 vessels 
have been traded-out under the Ship 
Exchange Program, the “Marine Raven” 
on March 7,1961, to Winco Tankers. Inc., 
the “Marine Wolf” on June 13, 1961, to 
Globe Waterways Corporation, and the 
“Marine Pox” and “Marine Panther” on 
August 29. 1961, to A. H. Bull Steamship 
Co. In all four cases, the Maritime Ad¬ 
ministration valued the traded-out ves¬ 
sels as if they were operating vessels of 
the standard C4 type. The value was 
$886,250, representing the average of the 


domestic market value of $1,075,000 and 
the restricted world market value of 
$697,000 taking into account that the 
ships would be put in class, converted for 
commercial use, and have their special 
surveys passed. 

Prom that value of $886,250 there were 
deducted the actual costs of class and 
conversion work. The following is a 
summary of the final results of each of 
the four exchange transactions that in¬ 
volved a military type C4 vessel: 


Unadjusted 

value of ! Cost of class and conversion work 

1 traded-out 
vessel 

Adjusted 
value of 
traded-out 
vessel 

Adjusted 
value of 
traded-in 
vessel 

Marine Itaeen . $880, 250 

$053,523. 

$232.727 
-49, on 
—$98,750 
-398,760 

$274,635 
90,940 
201.987 
233,103 

Marint Wolf .. 886,250 

$935,861. 

Marine Fox . 880.250 

Marine Panther ... 880,250 

$1,285,000 (at least).. 

$1,286,000 (at least)... 


PYom the foregoing figures, it is apparent 
that the “value” of the traded-out ves¬ 
sel was in all four cases less than the 
“value” of the traded-in vessel, and, in 
the last three cases, the cost of class and 
conversion work when subtracted from 
the unadjusted value of the traded-out 
vessel reduced its “value” to less than 
zero, as indicated above by a minus 
“value.” 

When the value of the traded-out ves¬ 
sel is less than the value of the traded-in 
vessel (and approaches or goes below 
zero), it is to the applicant’s advantage 
to trade-in the least valuable ship avail¬ 
able that is eligible for trade-in, because 
he obtains the traded-out vessel without 
any cash payment to the Government 
and his “cost” of the traded-out ship, 
“as is, where is”, is the same as the value 
of the ship traded-in. 

The estimated values of the ships pro¬ 
posed to be traded-in by the applicants 
for the 18 military type C4 vessels, as 
shown by the pending applications, vary 
from the scrap value of a vessel to the 
domestic market value of a C-3 type ves¬ 
sel in operating condition. If the prior 
valuation policy and procedure were ap¬ 
plied to the 18 military type C4 vessels, 
the ultimate value of each vessel would 
approximate zero, and the applicants 
trading in the least valuable ships would 
gain a windfall over the applicants trad¬ 
ing in ships having substantial value. 
Moreover, it is apparent from the values 
of the ships proposed to be traded-in by 
the applicants that in their opinion the 
military type C4 vessels in “as is, where 
is” condition have substantial value to 
the applicants for the purpose of con¬ 
verting them to operating vessels. 

Legislative history of Ship Exchange 
Act. The legislative history of the Ship 
Exchange Act, shows that the Congress 
intended to grant broad discretion to the 
Mart time Administrator to determine the 
fair and reasonable value of vessels for 
the Exchange Program, and that in valu¬ 
ing a military type vessel the Maritime 
Administrator is not required to first 
value an operating commercial type C4 
vessel and subtract from that value the 
estimated cost of converting the vessel 
to a standard type C4 merchant vessel, 
or the actual costs incurred by the appli¬ 


cant to convert the vessel to a specialized 
type C4 vessel. 

A summary of pertinent portions of 
the legislative history upon which that 
conclusions is based is set forth at the 
end of the text of this statement. From 
that summary, it appears that Congress¬ 
man Mailllard and Deputy Maritime Ad¬ 
ministrator Ford agreed at the healings 
on HR. 8890 (which became the Ship 
Exchange Act) that the provision requir¬ 
ing that consideration be given to the 
cost of converting a military type ship 
was not “an absolute requirement” but 
was intended to give the Secretary of 
Commerce “a good deal of discretion” so 
that he could “reduce the fair and rea¬ 
sonable value on account of reconverting 
or restoring the vessel” where it “would 
be highly desirable from the public in¬ 
terest point of view” to do so because 
otherwise “you would not get the ship 
upgraded.” 

Legislative History of Ship Exchange Act 

The legislative history of the Ship Ex¬ 
change Act shows that the Under Secretary 
of Commerce recommended that the bill 
(S. 2618) should be amended by deleting the 
provision which requires that In determin¬ 
ing the value of vessels of the military type 
consideration should be given to the cost 
of conversion. (In letter dated February 
19, i960 to Senate Committee on Interstate 
and Foreign Commerce, Hearings before the 
Senate Merchant Marine and Fisheries Sub¬ 
committee on S. 2618, 86th Congress, p. 50.) 
Maritime Administrator Morse and Mr. Bur- 
chill testified at the hearing before the Sen¬ 
ate Subcommittee that the purpose of the 
proposed amendment was to prevent Mari¬ 
time from taking into consideration the cost 
of converting military type ships to freight¬ 
ers. (See Senate Subcommittee Hearings 
pp. 39-40.) Industry representatives op¬ 
posed the amendment, and stated that it 
would make It almost impossible, ns a prac¬ 
tical matter, for them to exchange operating 
vessels for Reserve Fleet vessels of the mili¬ 
tary type. (See Senate Subcommittee Hear¬ 
ings, p. 85.) 

At the hearings before the House Commit¬ 
tee on Merchant Marine and Fisheries on 
H.R. 8890, 86th Congress. Deputy Maritime 
Administrator Ford testified that Maritime 
did not think the conversion costs should 
be taken Into consideration at all. (House 
Committee Hearings, pp. 7, 9-11.) However, 
Admiral Ford did "backtrack" on that point 
to some extent (House Committee Hearings. 
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p. 12) and finally agreed that since the pro¬ 
vision permitted the Secretary of Commerce 
to “consider” conversion costs and was not 
“an absolute requirement”, it gave the Sec¬ 
retary of Commerce “a good deal of discre¬ 
tion.” 

The following comments of Congressman 
Mailllard and Admiral Ford throw a great 
deal of light on the intended meaning of the 
provision (Hearings, p. 14): 

“Mr. Mailliard. Pursuing the line that Mr. 
Drewry was discussing with you with partic¬ 
ular reference to your first suggested amend¬ 
ment, Just trying to look at the problem 
from the point of view of the public inter¬ 
est, would you not be better off to leave that 
language on page 2, paragraph 3. as It la, 
because It seems to me that any danger 
of disadvantage to the Government Is pretty 
well protected by your second recommended 
amendment? In other words, you cannot 
finagle around here and end up by the Gov¬ 
ernment paying somebody to upgrade his 
ships if we put in amendment B as you 
suggest but / could visualize a situation 
where it would be highly desirable from the 
public interest point of view to reduce the 
fair and reasonable value on account of the 
cost of reconverting or restoring the vessel. 

“I can see where It would be definitely 
In the public interest to have a vessel which 
might be. In effect, obsolete and. as long 
as it did not require the Government to pay 
somebody for upgrading his fleet, but for 
that allowance we might end up with a much 
better ship and it would not actually cost 
the Government anything. It might reduce 
the amount of payment that you would re¬ 
ceive on account of the upgrading. 

“On the other hand. I could visualize the 
situation where either you would reduce 
that amount or you would not get the ship 
upgraded. 

“Admiral Ford. I think that is true, Mr. 
Mailliard, particularly since it states that 
it will be considered rather than make it an 
absolute requirement. 

“Mr. Mailliard. I would think this wording 
leaves a good deal of discretion with the Sec¬ 
retary of Commerce and, if we amend it by 
striking all after the word ‘machinery/ you 
have tied him down where he may not be 
able to make a good deal for the Govern¬ 
ment. Do you think that is true? 

“Admiral Ford. I think, generally, that is 
true. 

“Mr. Mailliard. That is all.” (Italics 
added.) 

The bill was passed without the deletion of 
of the provision. 

Bulls application—Boykin Bill. While 
the application of A. H. Bull Steamship 
Co. for two military type C4 vessels was 
pending before the Maritime Adminis¬ 
tration, the Department of Defense ad¬ 
vised the Administration on April 11, 
1961, that no more military type C4 ves¬ 
sels would be released for trade-out. 
As a result, it became apparent that 
Sword Line, Inc., a subsidiary of McLean 
Industries, would not be able to acquire 
two military type C4 vessels for which 
it had applied. Sword Line wired the 
Administration on July 20, 1961, that it 
would trade-in two tankers at their scrap 
value in exchange for the two military 
type C4 vessels for which Bull had ap¬ 
plied and would pay the full price of 
$886,250 for them without deduction for 
the costs of conversion and class work. 

On August 10, 1961, Congressman Boy¬ 
kin introduced H.R. 8632 which, if 
passed, would have deleted the provision 
in the Ship Exchange Act that requires 
the Secretary to consider the cost of 
conversion in valuing a military type 
vessel. (A summary of the pertinent 


parts of the legislative history of the 
Boykin bill are included in the summary 
set forth at the end of the text of this 
statement 

The Boykin bill passed the House on 
September 6, 1961, but was not passed 
by the Senate. Nevertheless, the testi¬ 
mony given at the hearings held by the 
House Merchant Marine and Fisheries 
Committee on the bill on August 15-17, 
1961, and the report of that Committee 
on the bill clearly show that the Com¬ 
mittee looked with disfavor on the old 
valuation policy of the Administration. 
Congressman Mailliard referred to it as 
producing “a value which is unrealistic 
on the existing market” and resulting 
in the applicant “getting something far 
below what it is worth.” Congressman 
Pelly agreed with Congressman Mailliard 
and said that “there should be careful 
consideration given to the possibility of 
a windfall under any of these transac¬ 
tions”. The House Committee's report 
contains the following significant com¬ 
ments: 

After experience with section 510(1) since 
Its enactment in 1960 your Committee has 
concluded on the basis of full hearings. In¬ 
cluding considered views expressed by rep¬ 
resentatives of the Department of Commerce, 
that the special allowance which might be 
made In connection with the cost of con¬ 
verting and restoring military-type vessels 
In the reserve fleet is undesirable. 

Inasmuch as the so-called military-type 
vessels, consisting largely of the C4 class 
originally built as troop ships, are sought 
by vessel operators for conversion to com¬ 
pletely new types of vessels for operation In 
commercial service, it appears that the ap¬ 
plication of the formula in the existing law 
could result in undue burden on the Gov¬ 
ernment and create inequities as between 
such operators and other operators who ex¬ 
change vessels for upgrading their fleets with 
conventional type vessels. (Italics added.) 

Legislative History op Boykin Bill 

On August 10, 1961, Congressman Boykin 
introduced HU. 8632, 87th Congress, which, 
if passed, would have deleted the provision 
in the Ship Exchange Act that requires the 
Secretary of Commerce to consider the cost 
of conversion in valuing a traded-out vessel 
of the military type. 

At the Hearings held on H.R. 8632, by the 
House Merchant Marine and Fisheries Com¬ 
mittee, on August 5-17, 1961, Acting Mari¬ 
time Administrator Stakem appeared and 
testified in favor of the bill, provided it was 
amended 30 as not to apply to applications 
filed prior to August 11. 1961. Mr. Stakem 
also explained in detail to the Committee 
how he intended to value the MARINE FOX 
(Transcript, pp. 56-59) and the MARINE 
PANTHER (Transcript, pp. 60-61). 

Congressman Mailliard called attention to 
his discussion with Admiral Ford (quoted 
on pages 2-3 of this Exhibit) at the Hearings 
on the bill that became the Ship Exchange 
Act. Congressman Mailliard said that he 
understood that the Ship Exchange Act was 
not Intended to require the Secretary of 
Commerce in aU cases to make full allow¬ 
ance for the conversion costs, but that it was 
left up to his discretion as to whether by 
making an allowance it would directly serve 
the purpose of the Act. (Typewritten Tran¬ 
script pp. 97-98.) Congressman Mailliard 
also observed (Transcript pp. 98-99): 

“Mr. Mailliard. I tried yesterday, in the 
moment I had to raise this question of the 
possibility of speculation. That is why I 
am curious to know whether the applicants 
are people who in fact will be upgrading 
operating fleets to serve the commerce of 
the United States or whether this is looked 


on as a rather attractive means of, in effect, 
getting something far below what it is worth. 

“Has the Department ever considered the 
possibility of recommending an amendmeut 
to this Act that would permit, where there 
is more than one qualified applicant, that 
bids be taken?” (Italics added.) 

Congressman Mailliard stated (Transcript, 

p. 100): 

“Mr. Mailliard. It seems to me unless the 
discretionary power is in here as to placing 
a value on conversion, as to evaluating the 
putting in class and so forth, that we may 
have Inadvertently missed an opportunity to 
get a little bit more revenue for the Treasury 
and disposed of these ships at a value which 
is unrealistic on the existing market." 
(Italics added.) 

Congressman Pelly commented as follows 
(Transcript, p. 104): 

“First. I would like to associate myself 
with my colleague. Mr. Mailliard. In express¬ 
ing my own feeling that there should be 
careful consideration given to the possibilities 
of a windfall under any of these transactions 
and assuring some way that any undue profit 
by a speculator would come back to the 
Government. I hope you will consider that.'* 
(Italics added.) 

After the Hearings held on August 15-17, 
1961, the House Committee on Merchant Ma¬ 
rine and Fisheries reported the bill favorable, 
as amended, so as to apply only to future 
cases. Its report (House Report No. 1097, 
87th Congress, on H.R. 8632) contains the 
following significant comments (p. 2): 

"The bill would delete the above-quoted 
language, which requires taking Into account 
the cost of converting Government-owned 
reserve fleet vessels of a military type to 
commercial vessels in connection with the 
valuation process under this vessel exchange 
legislation. 

“After experience with section 510(1) since 
its enactment In 1960 your committee has 
concluded on the basis of full hearings, in¬ 
cluding considered views expressed by repre¬ 
sentatives of the Department of Commerce, 
that the special allowance which might be 
made in connection with the cost of con¬ 
verting and restoring military-type vessels in 
the reserve fleet is undesirable. 

“Inasmuch as the so-called military-type 
vessels, consisting largely of the C-4 class 
originally built as troop ships, are sought by 
vessel operators for conversion to completely 
new types of vessels for operation In com¬ 
mercial service, it appears that the applica¬ 
tion of the formula in the existing law could 
result in undue burden on the Government 
and create inequities as between such op¬ 
erators and other operators who exchange 
vessels for upgrading their fleets with con¬ 
ventional-type vessels.” (Italics added.) 

The bill passed the House on September 6. 
1961, but was not passed by the Senate. 

Fair and reasonable value — “As is, 
Where is”. In view of the foregoing, the 
Maritime Administration concluded that 
the valuation policy and procedure used 
in the past to value military type vessels 
traded-out under the Ship Exchange Act 
are not suitable for valuing the 18 mili¬ 
tary type C4 vessels released by the De¬ 
fense Department, and that the present 
statutory provisions do not “require" the 
vessels to be valued as standard type C4 
merchant vessels and the estimated cost 
of conversion deducted therefrom. 

The Administration considered the 
pending applications for the 18 military 
type C4s as concrete evidence of the fact 
that the vessels “as is, where is” have 
market value as vessels suitable for con¬ 
version to operating merchant vessels 
that exceeds their scrap value. If the 
applicants are willing to trade-in vessels 
having substantial value for the C4 troop 
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ships “as Is, where is”, knowing that they 
will have to spend their own money to 
convert them, it is reasonable to assume 
that such applicants.have placed a value 
on those ships, “as is, where is”, at least 
equal to the value of the ship they pro¬ 
pose to trade in, which takes into account 
the cost of conversion to the extent con¬ 
templated by the statute. 

The Ship Exchange Act, provides for 
the values of the ships to be their “fair 
and reasonable value” as determined by 
the Administrator after considering the 
scrap value, depreciated value, market 
ralue in the domestic and world markets, 
ana the cost of class and conversion work 
necessary in the vessels being valued. 
Black’s Law Dictionary (4th Edition) 
contains the following definition on page 
714: 

''Fair and reasonable value.” This phrase 
In a statute imposing a tax on property 
means the best price obtainable at a volun¬ 
tary sale, to be paid at once In money, and 
excluding any additional amount that might 
be had were credit or terms allowed. 


Applying this test, the fair and reason¬ 
able value of a military type C4 vessel 
in the Reserve Fleet would be the best 
cash price obtainable at a voluntary sale 
assuming that the Government put the 
vessels up for sale “as is, where is”. 

Values on the domestic market are 
generally higher than on the restricted 
world market, and since the transaction 
involves a “sale” of both the traded-in 
and traded-out vessels on the domestic 
market it is appropriate to use values 
current in that market to value both ves¬ 
sels. The costs of repairs and conversion 
work will be based on domestic prices, 
and the value of the vessels on an “as is, 
where is” basis will automatically give 
consideration to the cost of class and res¬ 
toration work, to the extent required by 
the statute. 

As the seller of ships from the reserve 
fleet in exchange transactions, the Gov¬ 
ernment should not, in fairness to other 
American flag owners undersell the mar¬ 
ket. That would depress the market for 
the sale of ships by private American 
flag owners. 

Policy, in view of the foregoing, the 
Maritime Administration determined, 
and approved as a matter of policy, that 
alter considering the scrap value, the 
depreciated value, the market value in 
the domestic and world markets, and the 
cost of class and conversion work neces- 
5 ary on the vessel being valued, the do¬ 
mestic market value of the traded-in 
and traded-out vessels, “as is, where is”, 
would ^present the “fair and reasonable 
aiue of such vessels, in the absence of 
iPu 1 unforeseen circumstances, and 
ouid be approved as such for the ves- 
involved in the exchange of the 18 
mi itary type C4 vessels released by the 
partment of Defense for exchange. 

P° lic y- The values of 
It! inc * lvidu al ships as set forth in the 
iiTV? the a PPlicants dated February 
ofpl nd 1964 ’ from the Chief, Office 
in ?n° 1)e ^ and Su PPiy were determined 
foliov C ° rdance the above policy as 


hiu/r. e «F 4 t ' ro °P ships were determined to 
dornlctf 15 where is” values 6n the 
** ‘ “ c market assuming they were 


structurally sound, well preserved, and 
suitable for conversion for various com¬ 
mercial uses, as follows: 

C4-S-A1_ $400,000 

C4-S-A3_$475,000 

C4—S-B2_.$550,000 

These basic values were determined by 
the Maritime Administration after con¬ 
sidering information indicating what a 
willing buyer would pay a willing seller 
for the vessels “as is, where is“ for the 
purpose of converting them at his own 
expense for commercial operation under 
American flag. That information in¬ 
cluded appraisals of each of the three 
types of vessels made by independent 
private appraisers. The basic values 
listed above were adjusted by deducting 
from the appropriate base value the 
estimated cost of repairs necessary to 
make the ship being valued structur¬ 
ally sound and suitable for conversion 
for commercial use. The resulting value 
for each individual ship represents the 
“unadjusted fair and reasonable value” 
of the vessel, as defined in § 37 5.2(e) (i) 
of General Order 92 (46 CFR 375.2(e) 
(i), 27 F.R. 2011). Since the vessels 
were not dry docked before the estimates 
were made of the needed repairs, the 
“unadjusted” value will be “adjusted” 
after the exchange contract is executed 
and the vessel dry docked by deducting 
from the “unadjusted” value the esti¬ 
mated cost of “unknown” bottom dam¬ 
age as defined in § 375.2(f) of General 
Order 92 (46 CFR 375.2(f)). 

The resulting values after adjustment 
will become the “as is, where is” value 
of the particular vessel on the domestic 
market as contemplated by the pre¬ 
viously published valuation policy. 

The proposed trade-in vessels of the 
applicants were individually valued on 
the basis of information indicating the 
price a willing buyer would pay a willing 
seller for the vessels assuming they were 
in sound condition and in class, and 
would be operated under American flag 
after they were purchased. That infor¬ 
mation included appraisals of individual 
types of vessels made by independent 
private appraisers. The resulting values 
represent the “unadjusted fair and rea¬ 
sonable value” of the vessels as defined 
in § 375.2(e)(1) of General Order 92 (46 
CFR 375.2(e)(1)). Since the proposed 
trade-in vessels were not dry docked and 
surveyed before the values were released 
to the applicants, the values will be re¬ 
duced after dry docking and survey by 
the cost of repairs necessary to place the 
vessel in class. The resulting values after 
adjustment will become the “as is, where 
is” values of the particular vessels on the 
domestic market as contemplated by the 
previously published valuation policy. 
Such values will be increased by the cost 
of deactivation and preparation of the 
vessels for lay up as provided in the 
Exchange Contracts. 

Time for filing comments. All inter¬ 
ested persons shall have 15 days from 
the date of publication of this notice in 
the Federal Register to submit written 
comments thereon. All such comments 
shall be submitted in triplicate to the 
Secretary, Maritime Administration, 
Washington, D.C., 20235. 


After this statement was prepared, the 
written comments of the American Mari¬ 
time Association dated April 1, 1964, 
were received by the Maritime Admin¬ 
istration, Those comments have not 
been considered or taken into account in 
this statement, but will be considered by 
the Maritime Administrator along with 
any comments submitted pursuant to 
this notice. 

Dated: April 9,1964. 

By order of the Maritime Adminis¬ 
trator. 

James S. Dawson, Jr., 
Secretary . 

IFR. Doc. 64-3659; Filed. Apr. 13, 1964; 

8:49 a.m.] 


Office of the Secretary 
GEORGE E. HARDING 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register during 
the past six months: 

A. Deletions: No change. 

B. Additions: No change. 

This statement is made as of March 
19, 1964. 

Dated: March 19, 1964. 

George E. Harding. 

|FJR. Doc. 64-3595; Filed. Apr. 13, 1964; 
8:45 am.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 

MINNESOTA MINING AND 
MANUFACTURING CO. 

Notice of Filing of Petition Regarding 
Food Additives, Resinous and Poly¬ 
meric Coatings 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348(b) 
(5)), notice is given that a petition (FAP 
979) has been filed by Minnesota Mining 
and Manufacturing Company, 2501 Hud¬ 
son Road, St. Paul 19, Minnesota, pro¬ 
posing that paragraph (b) (3) (viii) (b) 
of § 121.2514 Resinous and polymeric 
coatings be amended as follows: 

1. By changing the Introduction to 
read: 

<b) Catalysts and cross-linking agents 
for epoxy resins: 

2. By inserting alphabetically the fol¬ 
lowing items: 

Cyanoguanldine for use only in coatings 
subject to the provisions of paragraph (c) 
(3) or (4) of this section. 

Isophthalyl dlhydrazide for use only in coat¬ 
ings subject to the provisions of paragraph 
(c) (3) or (4) of this section. 
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Tri(dimethylaminomethyl) phenol and its 
salts, as listed in subdivision (xxll) (b) 
of this subparagraph, for use only in coat¬ 
ings subject to the provisions of paragraph 
(c) (3) or (4) of this section. 

Dated: April 7,1964. 

Malcolm R. Stephens, 
Assistant Commissioner 
for Regulations. 

[F.R. Doc. 64-8633; Filed, Apr. 13, 1964; 
8:48 a.m.J 


ROHM AND HAAS CO. 

Notice of Filing of Petition Regarding 
Food Additives, Ion-Exchange Resins 

Pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 409(b)(5), 72 Stat. 1786; 21 U.S.C. 
348(b) (5)), notice is given that a petition 
(FAP 1324) has been filed by Rohm and 
Haas Company, Washington Square, 
Philadelphia, Pennsylvania, proposing 
the issuance of a regulation to provide 
for the safe use of the following ion- 
exchange resins in the processing of food: 

1. Completely hydrolyzed copolymers 
of methyl acrylate and divinylbenzene. 

2. Completely hydrolyzed terpolymers 
of methyl acrylate, divinylbenzene, and 
acrylonitrile. 

3. Sulfonated terpolymers of styrene, 
divinylbenzene, and not more than 2- 
mole percent of acrylonitrile or methyl 
acrylate. 

Dated: April 3,1964. 

Malcolm R. Stephens. 

Assistant Commissioner 
for Regulations. 

[F.R. Doc. 64-3634; Filed, Apr. 13, 1964; 

8:48 a.m.) 


Office of Education 

FEDERAL FINANCIAL ASSISTANCE IN 

CONSTRUCT ION OF NONCOMMER¬ 
CIAL EDUCATIONAL TELEVISION 

BROADCAST FACILITIES 

Applications Accepted for Filing 

Notice is hereby given that effective 
with this publication the following de¬ 
scribed applications for Federal financial 
assistance in the construction of non¬ 
commercial educational television broad¬ 
cast facilities are accepted for filing in 
accordance with 45 CFR 60.7: 

Spokane School District No. 81, West 825 
Trent Avenue, Spokane, Washington, File No. 
61, for the establishment of a new noncom¬ 
mercial educational television broadcasting 
station on Channel 7. Spokane. Washington. 

Detroit Educational Television Foundation, 
5035 Woodward Avenue, Detroit, Michigan, 
48202, File No. 62, to expand and Improve the 
operation of the noncommercial educational 
television broadcasting station on Channel 
No. 56. Detroit. Michigan. 

Any interested person may, pursuant 
to 45 CFR 60.8, within 30 calendar days 
from the date of this publication, file 
comments regarding the above applica¬ 
tions with the Director, Educational Tele¬ 


vision Facilities Program, U.S. Office of 
Education, Washington. D.C., 20202. 

(76 Stat. 64, 47 US.C. 390) 

Raymond J. Stanley, 
Director , Educational Television 
Facilities Program, U.S. Of - 
fice of Education. 

[F.R. Doc. 64-3645; Filed, Apr. 13. 1964; 
8:49 a.m.] 


Office of the Secretary 

STATEMENT OF ORGANIZATION AND 
DELEGATIONS OF AUTHORITY 

Surplus Property Utilization Program 

1. Section 2-248 of Part 2 of the State¬ 
ment of Organization and Delegations 
of Authority is hereby amended to read 
as follows: 

Sec. 2-248.10 Organization. The 
Division of Surplus Property Utilization, 
under the supervision of a Division Chief, 
consists of: 

Office of the Chief. 

Real Property Branch. 

Personal Property Branch. 

Regional Representatives, Surplus Property 

Utilization. 

Sec. 2-248.20 Chief , Division of Sur- 
plus Property Utilization. 

A. The Chief of the Division of Sur¬ 
plus Property Utilization, under the di¬ 
rection and supervision of the Director, 
Office of Field Administration, shall be 
responsible for: 

1. Carrying out the functions, duties, 
and responsibilities vested in the Secre¬ 
tary of Health, Education, and Welfare 
by sections 203(j), 203(k) and 203(n) of 
the Federal Property and Administra¬ 
tive Services Act of 1949, as amended, 
and by Federal Civil Defense Administra¬ 
tion (now the Office of Civil Defense, 
Department of the Army) Delegation 5 
(21 F.R. 6721) as the same may be 
amended from time to time, in conform¬ 
ance with the rules, regulations, and cir¬ 
culars issued, and criteria established, 
by the Director of Civil Defense, Depart¬ 
ment of the Army, to the extent that they 
affect such functions, duties, and respon¬ 
sibilities (hereinafter called the Pro¬ 
gram) o$ the Secretary of Health, Edu¬ 
cation, and Welfare; and 

2. The organization, integration, co¬ 
ordination, evaluation and direction of 
the Program. 

B. In the absence or disability of the 
Chief, or in the event of a vacancy in 
the office, the Assistant Chief shall act 
for him. In the event of absence or 
disability of both the Chief and the As¬ 
sistant Chief, the Assistant to Chief for 
Management Operations, the Chief of 
the Real Property Branch, the Chief of 
the Personal Property Branch, or as des¬ 
ignated by the Director of Field Adminis¬ 
tration, shall serve as Acting Chief. 

Sec. 2-248.30 Division of Surplus 
Property Utilization. 

A. The Division of Surplus Property 
Utilization, in carrying out the functions, 
duties, and responsibilities of the Secre¬ 


tary as set forth in § 2-248.20A.1. above 
shall: 

1. Develop, with the approval of the 
Director of Field Administration, the 
policy and planning of all aspects of the 
Program; 

2. Maintain liaison with the General 
Services Administration, and the Direc¬ 
tor of Civil Defense. Department of the 
Army, and other interested Federal and 
State agencies, instrumentalities, organi¬ 
zations. and representatives, in connec¬ 
tion with all aspects of the Program; 

3. Develop and promulgate, with the 
approval of the Director of Field Admin¬ 
istration, instructions and procedures 
relative to the operation of the Program; 

4. Prepare for submission by the Sec¬ 
retary to the Senate and to the House 
of Representatives the reports required 
to be made by section 203(o) of the Act. 

Sec. 2-248.40 Delegation of Authority. 

A. The Chief of the Division of Sur¬ 
plus Property Utilization is authorized 
to make determinations and allocations 
for educational, public health, and civil 
defense purposes as outlined by section 
203(j) of the Act and Federal Civil De¬ 
fense Administration (Director of Civil 
Defense, Department of the Army) , Dele¬ 
gation 5, take such .action as may be nec¬ 
essary in connection with the assignment, 
disposal, and utilization of surplus prop¬ 
erty for educational and public health 
purposes pursuant to section 203 (k) of 
the Act, and enter into cooperative 
agreements pursuant to section 203(n) 
of the Act, except that any action which 
is required to be taken by the Secretary 
shall be prepared and submitted for the 
Secretary's approval. 

2. Section 2-249 of Part 2 of the State¬ 
ment or Organization and Delegations 
of Authority is hereby amended to read 
as follows: 

Sec. 2-249.10 Regional Directors. 

A. Real property. This delegation re¬ 
lates to the disposal and utilization of 
surplus real property and related per¬ 
sonal property for educational and public 
health purposes, pursuant to section 203 
(k) of the Federal Property and Admin¬ 
istrative Services Act of 1949, as 
amended. Each Regional Director, with 
respect to such property located within 
his jurisdiction, is authorized: 

1. To execute deeds, contracts of sale, 
and all instruments incident or corollary 
to the transfer of land and improvements 
thereon where the acquisition and im¬ 
provement cost of the property was 
$500,000 or less; 

2. To execute instruments in modifica¬ 
tion of previous transfers where the ac¬ 
quisition and improvement cost of the 
land and improvements thereon involved 
in the modification action was $ 500,000 
or less; 

3. To execute all instruments with re¬ 
spect to land and Improvements thereon 
where the acquisition and improvement 
cost exceeded $500,000, where the Divi¬ 
sion of Surplus Property Utilization spe¬ 
cifically authorizes closing of the trans¬ 
action by the Regional Office; 
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4 . To execute all instruments relating 
to the transfer of improvements for re¬ 
moval and use away from the site, in¬ 
cluding improvements located outside his 
jurisdiction, but intended for removal to 
and use within his jurisdiction; and 

5. To execute all modifying or retrans¬ 
fer instruments affecting improvements 
originally disposed of for removal and 
use away from the site. 

B. Personal property. To act or desig¬ 
nate a member of his staff (other than 
the Regional Representative) to act as 
reviewing officer to approve or disapprove 
determinations by the Regional Repre¬ 
sentative, to authorize State Agencies to 
abandon or destroy surplus personal 
property having a, lot acquisition cost 
greater than $1,000.00. 

Sec. 2-249.30 Regional representa¬ 
tives— Personal property. 

A. In each region the representative 
of the program of donation of surplus 
personal property for educational, public 
health, and civil defense purposes con¬ 
templated by section 203(j) of the Fed¬ 
eral Property and Administrative Serv¬ 
ices Act of 1949, as amended, and Fed¬ 
eral Civil Defense Administration Dele¬ 
gation 5, is the Regional Representative. 

B Each Regional Representative, with 
respect to the allocation for donation for 
educational, public health, and civil de¬ 
fense purposes of surplus personal prop¬ 
erty located within his jurisdiction, is au¬ 
thorized: 

1. To make determinations, consistent 
with the policies and procedures set forth 
in applicable regulations of the Depart¬ 
ment, concerning the usability of and 
need for surplus personal property by 
educational or health institutions and 
civil defense organizations; 

2. To allocate surplus personal prop¬ 
erty and to take all actions necessary to 
accomplish donation or transfer of prop¬ 
erty so allocated, consistent with the 
policies and procedures set forth in ap¬ 
plicable regulations of the Department; 

3. To make determinations of eligibil¬ 
ity of educational and public health 
donees to acquire donable property con¬ 
sistent with applicable regulations of the 
Department; 

4. To designate individuals recom¬ 
mended by State Agencies as State rep¬ 
resentatives for the purpose of inspecting 
and screening surplus personal property; 

and 

5. To execute all instruments, docu¬ 
ments, and forms necessary to carry out, 
or incident to the exercise of, the fore¬ 
going authority. 

C. Each Regional Representative, with 
respect to surplus personal property lo¬ 
cated within his jurisdiction, is author¬ 
ized to allocate such property to any 
other regional jurisdiction and to take 
the actions set forth in B.2. above in con¬ 
nection with such out-of-region alloca¬ 
tion. 

D. Each Regional Representative, to 
whose jurisdiction surplus personal 
property has been allocated by another 
Regional Representative in exercise of 
the authority set forth in C. above, is 
authorized to take the action respecting 
such property set forth in B.2., 6.3., and 
R 5. above. 

No. 73—Pt. I-5 


E. Each Regional Representative, with 
respect to personal property located 
within his jurisdiction and in possession 
of State Agencies for subsequent dona¬ 
tion for educational, public health, and 
civil defense purposes, is authorized: 

1. To effect redistribution of usable 
and needed property to other State 
Agencies; 

2. To authorize and execute instru¬ 
ments necessary to carry out canni¬ 
balization, secondary utilization, and 
reduction of acquisition cost of property 
consistent with policies and procedures 
set forth in applicable regulations of the 
Department; 

3. To recommend to GSA for disposal, 
property excess to the needs of State 
Agencies; and 

4. To authorize destruction or aban¬ 
donment of property having a lot acqui¬ 
sition cost greater than $1,000, by a 
determination in writing that the prop¬ 
erty has no commercial value, subject, 
however, to approval of such determina¬ 
tion by a reviewing officer before au¬ 
thorization to destroy or abandon is 
given to the State Agency. 

F. Each Regional Representative, with 
respect to personal property located 
within his jurisdiction previously do¬ 
nated for educational and public health 
purposes, is authorized: 

1. To make determinations and take 
actions appropriate thereto, consistent 
with the policies and procedures set forth 
in applicable regulations of the Depart¬ 
ment. concerning the utilization of such 
property, including retransfer and the 
enforcement of compliance with terms 
and conditions which may have been 
imposed on and which are currently 
applicable to such property; 

2. To execute instruments necessary 
to carry out, or incident to the exercise 
of, the authority delegated in paragraph 
F.I.; 

3. To recommend to GSA for disposal, 
property excess to the needs of donees, 
except boats over 50 feet in length and 
aircraft; 

4. Incident to the exercise of the au¬ 
thority delegated in this paragraph, to 
request refunds or payments; and 

5. Subject to the 30 day right of disap¬ 
proval by GSA. to authorize and execute 
instruments necessary to carry out sales 
abrogations and release of restrictions, 
cannibalization, secondary utilization, 
reduction of acquisition cost, trade-ins, 
and destruction or abandonment of prop¬ 
erty in the custody of donees consistent 
with the policies and procedures set forth 
in applicable regulations of the Depart¬ 
ment. 

G. The authority herein delegated, or 
any part hereof, may, with the concur¬ 
rence of the Regional Director, be re¬ 
delegated in writing by the Regional Rep¬ 
resentative to Assistant Regional Rep¬ 
resentative or to his other operating or 
administrative assistants. 

H. Each Regional Representative, 
with respect to the States within the 
jurisdiction of his region, is authorized, 
consistent with the policies and pro¬ 
cedures set forth in applicable regula¬ 
tions of the Department, to approve 
State plans of operation and amend¬ 
ments thereto submitted by State Agen¬ 


cies for Surplus Property: Pro¬ 
vided, however, that such authority 
shall not include the authority to 
disapprove a State plan, in whole or 
in part. 

I. Each Regional Representative, with 
respect to the States within the jurisdic¬ 
tion of his region, is authorized, consist¬ 
ent with the policies and procedures of 
the Department, to enter into cooperative 
agreements, under section 203 (n) of the 
Act, with State Agencies for Surplus 
Property of such States, either indi¬ 
vidually or collectively. 

Dated: April 7^1964. 

[seal] Anthony J. Celebrezze, 

Secretary. 

IFR. Doc. 64-3636; Filed, Apr. 13, 1964; 

8:48 a.m.J 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-138] 

CURTISS-WRIGHT CORP. 

Notice of Proposed Issuance of 
Facility Export License 

Please take notice that, unless within 
fifteen days after the publication of this 
notice in the Federal Register a request 
for a formal hearing is filed with the 
United States Atomic Energy Commis¬ 
sion by the applicant or an intervener as 
provided by the Commission’s rules of 
practice, 10 CFR Part 2, the Commission 
proposes to issue to Curtiss-Wright Cor¬ 
poration a facility export license on Form 
AEC-250 containing the authority set 
forth in the text below authorizing the 
export of the remaining parts of the 1000 
kilowatt ndclear research reactor for the 
Thai Atomic Energy Commission for 
Peace, Bangkok. Thailand. Previous 
shipments were authorized under AEC 
Export License Nos. XR-33, XR-33-A 
and XR—33—B. 

Pursuant to the Atomic. Energy Act of 
1954, as amended, and Title 10, Code of 
Federal Regulations, the Commission 
has found that: 

1. The application complies with the 
requirements of the Atomic Energy Act 
of 1954, as amended, and the Commis¬ 
sion’s regulations set forth in Title 10, 
Chapter I. CFR; 

2. The issuance of this license is within 
the scope of and is consistent with the 
terms of an Agreement for Cooperation 
between the Government of the United 
States and the Government of Thailand. 

In its review of applications solely to 
authorize the export of production or 
utilization facilities, the Commission does 
not evaluate the health and safety char¬ 
acteristics of the subject facility. 

A copy of the application, dated March 
3,1964. is on file in the AEC Public Docu¬ 
ment Room located at 1717 H Street NW., 
Washington, D.C. 

Dated at Bethesda, Maryland, this 6th 
day of April 1964. 

For the Atomic Energy Commission. 

Eber R. Price, 
Director, Division of 
State and Licensee Relations . 
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NOTICES 


Proposed Export License 

Pursuant to the Atomic Energy Act of 1954 
and the regulations of the UJS. Atomic En¬ 
ergy Commission Issued pursuant thereto, 
and in reliance on statements and repre¬ 
sentations heretofore made, Curtiss-Wright 
Corporation, Rockefeller Center, 1271 Avenue 
of the Americas. New York 20, New York, is 
authorized to export the remaining parts of 
the 1000 kilowatt nuclear research reactor for 
the Thai Atomic Energy Commission for 
Peace. Bangkok. Thailand, subject to the 
terms and provisions herein. Previous ship¬ 
ments were authorized under AEC Export 
Licenses Nos. XR-33, XR-33-A and XR-33-B. 
The license to export extends to the li¬ 
censee’s duly authorized shipping agent. 

Neither this license nor any right under 
this license shall be assigned or otherwise 
transferred in violation of the provisions of 
the Atomic Energy Act of 1954. 

This license is subject to the right of re¬ 
capture or control reserved by section 108 
of the Atomic Energy Act of 1954, and to 
all of the other provisions of said Act, now 
or hereafter in effect and to all valid rules 
and regulations of the U.S. Atomic Energy 
Commission. 

This license is effective as of the date of 
Issuance and shall expire on December 31, 
1964. 

For the Atomic Energy Commission. 

[F.R. Doc. 64-3641; Filed. Apr. 13. 1964; 

8:49 a.m.] 

VERY HIGHLY ENRICHED URANIUM 
Addition to Schedule of Base Charges 

1. The United States Atomic Energy 
Commission hereby gives notice of an 
addition to the schedule of base charges 
for enriched uranium published in the 
Federal Register on May 29, 1962 (27 
F.R. 5006, as amended by 27 F.R. 5155). 

2. The following entry is added at the 
end of Table 1: 

Base charge 

Assay (weight fraction U-235): (per Kg U) 


0.96-$11,597.00 

0.98.. 12.389.00 


3. The second paragraph following 
Table 1 is revised to read as follows: 

The inclusion above of assays of 0.94 weight 
fraction U-235 and above are for the purposes 
of interpolation and for establishment of a 
base charge for limited amounts of material 
available at an assay in that range. Inquiries 
concerning the availabUlty of material at 
specific assays above 0.93 should be addressed 
to the AEC Material Leasing Officer at Oak 
Ridge, Tennessee. 

4. This notice is effective immediately. 

Dated at Germantown, Md., this 3d 
day of April 1964. 

For the Atomic Energy Commission. 

A. R. Luedecke, 

General Manager. 

[FR. Doc. 64-3593; Filed. Apr. 13, 1964; 
8:45 a.m.J 

FEDERAL AVIATION AGENCY 

[Agency Order 1100.79] 

SELECTED EMPLOYEES 

Delegation of Authority Relating to 
ConducFof Investigations 

1. Purpose . The purpose of this order 
Is to delegate to Federal Aviation Agency 


investigative employees assigned to Com¬ 
pliance and Security certain authority 
of the Administrator under Title m of 
the Federal Aviation Act of 1958, relat¬ 
ing to the conduct of investigations. 
Selected employees have been Issued 
special identifications for this purpose. 

2. Delegation. Authority to receive 
evidence, examine witnesses and admin¬ 
ister, but not compel, oaths or affirma¬ 
tions at any place within the jurisdic¬ 
tion of the United States in connection 
with investigations ordered to carry out 
functions of the Office of Compliance and 
Security is hereby delegated to each FAA 
employee who possesses an unexpired 
FAA Official Credential with his photo¬ 
graph, identifying him as a Special Agent 
and bearing the FAA seal. Redelega¬ 
tion is not authorized. 

3. Effective date. This order is ef¬ 
fective immediately. 

Issued in Washington, D.C., on April 
3, 1964. 

N. E. Halaby, 

Administrator . 

[F JR. Doc. 64-3594; Filed, Apr. 13. 1964; 

8:45 am.] 


FEDERAL MARITIME COMMISSION 

AMERICAN FORWARDING CO. 

ET AL. 


with the Director, Bureau of Domestic 
Regulation, Federal Maritime Commis¬ 
sion, Washington, D.C., 20573. Protests 
received within 60 days from the date of 
publication of this notice in the Federal 
Register will be considered. 

Nongrandfather Applicants 

NAME AND ADDRESS 

Manaco International Forwarders, (Melvyn 
Paul Cohen, d/b/a) 30 Dayton Street, New¬ 
ark, N.J., 07114, Melvyn Paul Cohen, owner. 
Supreme Shippers. Inc., 38 Pearl Street. New 
York, N.Y., 10004, Mildred F. Berger, presi¬ 
dent-treasurer, Nathan J. Roen, vice 
president-secretary. 

Notice is hereby given of changes in 
the following application for independ¬ 
ent ocean freight forwarder licenses to 
the following applicants, pursuant to 
section 44, Shipping Act, 1916 (75 Stat. 
522 and 46 U.S.C. 841(b)). 

Nongrandfather Applicants 

NAME AND ADDRESS 

Nestcr International Shipping Co.. (Roy G. 
Nester, d/b/a). East Road. Harbor Acres. 
Sands Point. L.I., N.Y., dismissed March 
24.1964. 

Albert L. Thompson. P.O. Box 6065, Charles¬ 
ton. S.C., dismissed January 23, 1964. 

Dated: April 9.1964. 

Thomas Usi, 

Secretary. 

[PH. Doc. 64-3655; Filed. Apr. 13, 1964; 
8:49 a.m.] 


Changes in Independent Ocean 
Freight Forwarder Applications 

Notice is hereby given of changes in 
the following applications for independ¬ 
ent ocean freight forwarder licenses is¬ 
sued pursuant to section 44, Shipping 
Act, 1916, (75 Stat. 522 and 46 UJ3.C. 
841(b)). 

Grandfather Applicants 

NAME AND ADDRESS 

American Forwarding Co.. No. 578, (Fred Van 
Dover, d/b/a), 69 Gold Street, New York, 
N.Y., revoked March 12, 1964. 

Excelsior Shipping Co., No. 721, (Octacillo 
Gay, d/b/a). 33 Rector Street, New York, 
N.Y., 10006, revoked March 20. 1964. 

Export Services Unlimited. No. 785, (Edmond 
J. Hingle, d/b/a), 730 Gravler Street, New 
Orleans, La., 70130, revoked March 5, 1964. 
Florida Overseas Export Co.. No. 497, (Juan 
J. Novales, d/b/a), 4509 Northwest Seventh 
Street, Miami, Fla., 33126, eVoked March 
10. 1964. 

Jackson Co., Inc., Robert L., No. 674, 646 
South Holgate Street, Seattle, Wash., re¬ 
voked January 10, 1964. 

Marturet Brokerage Corp.. No. 823, Rincones 
Co., Inc., P R. Jr.. 37 Wall Street. New 
York, N.Y., 10005, revoked March 10, 1964. 
Pendleton Shipping Co., No. 324, (Walker N. 
Pendleton, Jr., d/b/a). 1518-19 Healey 
Building, Atlanta 3, Ga., denied March 24, 
1964. 

Rolnlck, Jack, No. 709, 1127 Willmohr Street, 
Brooklyn, N.Y., revoked March 4, 1964. 

Notice is hereby given that the follow¬ 
ing applicants have filed with the Fed¬ 
eral Maritime Commission, applications 
for licenses as independent ocean freight 
forwarders, pursuant to section 44(a) of 
the Shipping Act, 1916 (75 Stat. 522 and 
46 U.S.C. 841(b)). 

Persons knowing of any reason why 
any applicant should not receive a li¬ 
cense are requested to communicate 


[Fact Finding Investigation 4] 

NORTH ATLANTIC PORTS; HAMPTON 
ROADS, VA., TO SEARSPORT, MAINE 

Terminal Practices; Notice of Hearing 
April 13, 1964. 

A hearing in this proceeding will be 
held by the undersigned beginning at 
10:00 a.m., May 5, 1964, at Room 300. 
U.S. Custom House Building, Second and 
Chestnut Streets, Philadelphia, Pa. 

The hearing will be public. 

James A. Kempker, 
Investigative Officer. 

[FJR. Doc. 64-3556; Filed, Apr. 13. 1904; 
• 8:49 a.m.] 


FEDERAL POWER COMMISSION 

[Project No. 24391 

GREEN MOUNTAIN POWER CORP. 

Notice of Application for License 

April 8, 1964. 

Public notice is hereby given that ap¬ 
plication has been filed under the Fed¬ 
eral Power Act (16 U.S.C. 791a-825r) by 
Green Mountain Pow r er Corporation 
(correspondence to: G. M. McKibbin, 
President, Green Mountain Power Cor¬ 
poration, 1 Main Street, Burlington. Ver¬ 
mont) for a license for constructed Proj¬ 
ect No. 2439, known as Molly's Falls 
Project, located on Molly's Brook and 
Winooski River, in Washington and Cal¬ 
edonia Counties, Vermont, in the vicinity 
of Marshfield, Cabot and Peachaffi. 
Vermont. . 

The project consists of: An earth rolled 
fill dam 980 feet long and 48 feet hign 
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ancl concrete canal type spillway 40 feet 
long with crest elevation 1223.85 feet 
with flashboards to provide normal pool 
elevation 1230.05 feet and a reservoir 
area of 400 acres; and earth dam 700 feet 
long and 26 feet high with concrete sill 
spillway 90 feet long creating Peacham 
Pond Reservoir with usable storage of 
2367 acre-feet; an intake with conduit 
leading to a 8293-foot penstock with a 
Johnson differential surge tank; a pow¬ 
erhouse containing one 7,000 horsepower 
turbine connected to a 5,000 kilowatt 
generator; and appurtenant electrical 
and mechanical facilities. 

Protests or petitions to intervene may 
be filed with the Federal Powder Com¬ 
mission, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
procedure of the Commission (18 CFR 
18 or 1.10). The last day upon which 
protests or petitions may be filed is 
June 8, 1964. The application is on 
file with the Commission for public 
inspection. 

Joseph H. Outride. 

Secretary, 

(F.R. Doc. 64—3650; Piled. Apr. 13. 1964; 

8:49 a.m.) 


[Docket Nos. G-2728 etc ] 

CARL D. PERKINS ET AL. 

Notice of Applications for Certificates, 
Abandonment of Service, Petitions 
To Amend Certificates and Notice 
of Severance 1 

April 6, 1964. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to section 7 
of the Natural Gas Act for authorization 
to sell natural gas in interstate commerce 
or to abandon service heretofore au¬ 
thorized as described herein, all as more 
fully described in the respective appli¬ 
cations and amendments which are on 
fiie with the Commission and open to 
public inspection. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before May 4, 1964. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
all applications in which no protest or 
Petition to intervene is filed within the 
time required herein, if the Commission 
on its own review of the matter believes 
tnat a grant of the certificates is required 
oy the public convenience and necessity, 
where a protest or petition for leave to 
ntervene is timely filed, or where the 
ommission on its own motion believes 
that a formal hearing is required, fur- 
giv! noticer °f such hearing will be duly 


d nottc ® does not provide for consoli- 
° n . f ° r hearing of the several matter* 
strued herein ’ nor should it be so con- 


The proceeding in Docket No. CI61-439 
is hereby severed from the consolidated 
proceedings in Docket Nos. G-4281 et al. 

The proceeding in Docket No. CI61-531 
is hereby severed from the consolidated 
proceedings in Docket Nos. CI61-153 et 
al. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Joseph H. Gut ride, 

Secretary. 


Docket No. 
and date filed 


Applicant 


Purchaser, field and location 


Trice per 
Mcf 


Pres¬ 

sure 

base 


0-2728. 

E 3-25-64 

0-2791. 

E 3-9-64 


0-3711. 

D 3-30-64 

0-4822. 

D 3-30-64 

0-7823_ 

I) 3-26-54 

0-8816_ 

D 3-27-64 


Carl D. Perkins, et al. (successor 
to Ruth A. McBuroey, etal.). 
Glenn H. Johnson, agent (suc¬ 
cessor to Dolton & Hanna 
Co.«). 

Union Oil Co. of California_ 


Texaco Inc.. 

Hondo Oil A Gas Co. . 

Humble Oil A Refining Co _ 


Q-12244_ 

C 3-23-64 


0-16010_ 

I) 3-27-64 


Texaco Inc.. 


Sunray DX Oil Co. 


0-17391 . 

I> 3-27-64 

CI61-403.. 

E 3-30-64 

CI61-439. 

B 3-25-64 *• 

CIG1-531 . 

11 3-12-64 

CI61-1642.. 

C 3-23-64 

C162-454_ 

C 3-27-64 

C163-207_ 

E 3-26-64 


C163-562_ 

E 3-26-64 


Humble Oil A Refining Co. 

Herman Brown Estate (succes¬ 
sor to Herman Brown). 
Pioneer Production Corp. (Op¬ 
erator), et al. 

Wcsthctmer-Ncustadt Corp. 


Continental Oil Co.. 
Gas, Inc__ 


C163-635. 

C 3-23-64 
D 3-23-64 


CI63-894. ... 
E 3- 26-64 


Hal Pack (successor to Lloyd G. 
Jackson, et al., d/b/a Orbit 
Producing Co.). 

Hal Pack (successor to Lloyd O. 
Jackson, et a)., d/b/a Orbit 
Producing Co.). 

Humble Oil A Refining Co. 


CI64-175 ... 
C 3-27-64 


C164-588_ 

C 3-36-64 * 

C164-908. 

A 2-12-64 

C164-1135_ 

A 3-27-64 
CI64-1136 .... 
A 3-23-64 


CI64-1137.._ 
A 3-25-64 


CIG4-1138... 

A 3-27-64 
CI64-1139... 
A 3-26-64 


Hal Pack (successor to Lloyd O. 
Jackson, ot al., d/b/a Orbit 
Producing Co.). 

Pan American Petroleum Corp.. 


Northern Natural Oas Produc¬ 
ing Co. 

L. B. Horn (Operator), et aL... 


J. F. Stephenson (Operator), et 
al. 

J. A. neard, d/b/a Heard Oil A 
Gas. 

The Pure Oil Co... 


Texaco Inc. 

Beleo Petroleum Corp. 


CI64-1140... 
A 3-26-64 


CI64-1141... 

A 3-26-64 
CI04-U42... 
A 3-26-64 


Humble Oil A Refining Co.. 


CIG4-1143 .. 

A 3-27-64 
CI64-1144... 
A 3-30-64 


CI64-1145.... 
A 3-30-64 


Carl E. Gun go 11 and Henry H. 
OungoD. 

American Metal Climax, Inc.... 


Joseph E. Newman (Operator), 
et al. 

Great Circle Gas Oo., Inc...... 


Lonnie Glasscock, Jr. and Wood- 
row Glasscock. 


CI64-1146_ 

A 3-30-64 

C164-1147. 

A 3-3044 

C164-1148_ 

A 3-30-64 


J. A. Heard, et a]. 

Whitehall Oil Co., Inc. 
Phillips Petroleum Co. 


Equitable Gas Oo.. Clay District, 
Ritchie County, W. Va. 

Equitable Gas Co., Elk and Union 
District, Barbour County, W. Va. 

United Gas Pipe Lino Co., Oordon 
Field, Beauregard Parish, La. 

United Gas Pipe Line Co., Bethany 
Field, Panola County, Tex. 

El Paso Natural Gas Co., Blanco 
Area, La Plata County, Colo. 

Uulted Oas Pipe Line Co., Maxie 
and Pistol Ridge Fields, Forrest, 
I^imar and Pearl River Counties, 
Miss. 

Cities Service Gas Co., Northeast 
Waynoka Field, Woods County, 
Okla. 

Northern Natural Gas Co., acreage in 
Harper Ranch, Clark County, 
Kans. 

nope Natural Gas Co., Bayou Pigeon 
Field. Iberia Parish, La. 

Colorado Interstate uas Co.. Keyes 
Field. Cimarron County, Okla. 

Colorado Interstate Gas Co., Mocane 
Field, Beaver County, Okla. 

Cimarron Transmission Co.. Westhel- 
mex Unit, Love County, Okla. 

Michigan Wisconsin Pipe Line Co., 
acreage in Ellis County, Okla. 

Panhandle Eastern Pipe Line Co., 
Panoma Council Grove Field, 
Stevens County, Kans. 

Hope Natural Gas Co., McClellan 
District, Doddridge County, W. Va. 

Hope Natural Gas Co., Eagle District, 
Harrison County, W. Va. 

Southern Natural Gas Co., Pointe 
la Hache and Bohemia Fields, 
Plaquemines Pariah; and Fausse 
Point Field, Iberia Parish, La. 

Hope Natural Gas Co., (Mark District, 
Harrison County, W. Va. 

El Paso Natural Gas Co., Basin Da¬ 
kota Field, San Juan County, N. 
Mex. 

Panhandle Eastern Pipe Line Co., 
acreage in Dewey County, Okla. 

Tennessee Gas Transmission Co., 
Seven Sisters Field, Duval County, 
Tex. 

Lone Star Gas Co., East Hewitt Area, 
Carter County, Okla. 

United Oas Pipe Line Co., Quinto 
Creek and Fort Lipan Fields, Jim 
Wells and Nueces Counties, Tex. 

Colorado Interstate Gas Co., Desert 
Springs Area, Sweetwater County, 

El Paso Natural Gas Co., Fuller Gaso¬ 
line Plant, Scurry County, Tex. 

Kansas-Nebraska Natural Gas Co., 
Inc., North Shawnee-Flat Top 
Field, Converse County, Wyo. 

Michigan Wisconsin Pipe Line Co., 
Quinlan Field, Woodward Comity, 
Okla. 

Arkansas-Louisian a Oas Co., Lacy 
Area, Kingfisher County, Okla. 

Kansas-Nebraska Natural Gas Co., 
Inc., North Shawnee-Flat Top 
Field, Converse County, Wyo. 

Cities Service Gas Co., acreage in 
Pratt County, Kans. 

Texas Eastern Transmission Corp., 
Frols burg Field, Colorado County, 
Tex. 

J. A. Heard, d/b/a Heard 00 A Oas 

g icccssor to J. A. Heard, Trustee) 
iinto Creek Field Area, Jim Wells 
unty, Tex. 

_do... 


Northern Natural Gas Co., acreage in 
Ochiltree County, Tex. 

Panhandle Eastern Pipe Line Co., 
Oklahoma Panhandle Area, Beaver 
County, Okla. 


Filing code: A—Initial service. 

B—Abandonment. 

C—Amendment to add acreage. 
I>—Amendment to delete acreage. 
E—Succession. 

See footnotes at end of table. 
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NOTICES 


Docket No. 
and date filed 

Applicant 

Purchaser, field and location 

Price per 
Mof 

Pres¬ 

sure 

base 

CI04-1149. 

A 3-31-04 

Hyland Oil Corp. and G. O. 
Gabrlelson. 

Garfield Gas Gathering Co., South 
Sulphur Creek Field, Rio Blanco 
County, Colo. 

13.0 

15.025 

CI64-1150. 

A 3-31-64 

Pacific Natural Ga* Exploration 
Co. 

Garfield Gas Gathering Co., Divide 
Creek, Garfield County, Colo. 

13.0 

15.025 

CI64-1151. 

A 3-31-64 

Granada Exploration and 
Development Co. 

Garfield Gas Gathering Co., Mam 
Creek and Scandard Draw Areas, 
Garfield and Rio Blanco Counties, 
Colo. 

16.0 

15.025 

CI64-1152. 

A 3-31-64 

Great Yellowstone Corp_ 

Garfield Gas Gathering Co., Sulphur 
Creek Field, Rio Blanco County, 
Colo. 

13.0 

16.025 

C164-1153_ 

A 3-31-64 

Gulf Oil Corp . 

El Paso Natural Gas Co., Gomes Unit, 
Pecos County, Tex. 

• 15.70025 

• 17. 2295 

14.65 

CI64-1154.. 

A 3-31-64 

Pan American Petroleum Corp. 

Trunkline Gas Co., Offshore Ver¬ 
milion Parish .La. 

22.0 

15.025 

CI64-1155. 

A 3-31-64 

California Oil Go., Western 
Division. 

Garfield Gas Gathering Co., Mam 
Creek Area, Garfield County, Colo. 
United Oas Pipe Line Co., Willmann 
(Upper Stillwell) Field, San Patricio 
County, Tex. 

15.0 

15.025 

CI64-1156_ 

A 3-30-04 

H. K. Zink.. 

13.25 

14.65 


» Dolton & ITanna Co., never made a succession filing for subject sale; certificate authorization was granted to Black 
Gas Company in Docket No. 0-271)1. 

• Deletes non-productive acreage. _ 

*• Presently consolidated with Docket No*. Q-4231, at al. 

• Original authorization conditioned pursuant to Commission's Opinion No. 350. 

• Applicant advised willingness to accept permanent certificate at 16.0 cents by letter filed March 27,1964. 

»Includes .995 cent tax reimbursement. 

• Wellhead price 15.70925 includes tax reimbursement; Tailgate price 17.2295 includes tax reimbursement. 

(FJR. Doc. 84-3562; Filed, Apr. 13, 1964; 8:45 a.m.j 


NATIONAL POWER SURVEY 
ADVISORY COMMITTEE 

Continuance 

April 7,1964. 

Pursuant to Paragraph 8 of the Com¬ 
mission’s Order Establishing National 
Power Survey Advisory Committees and 
Prescribing Procedures, issued March 22, 
1962, the Commission hereby determines 
that the continued existence of the Gen¬ 
eral Technical Advisory Committee for 
an additional period of two years is in 
the public interest. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 64-3597; Filed. Apr. 13, 1964; 

8:45 a.m.l * 


(Docket No. CP64-108I 

CITIES SERVICE GAS CO. 

Notice of Application To Amend Order 

April 8,1964. 

Take notice that on March 18, 1964, 
Cities Service Gas Company (Applicant) # 
P.O. Box 1995, Oklahoma City, Okla¬ 
homa. filed an application to amend the 
Commission’s order issued January 27, 
1964, in Docket No. CP64-108 to author¬ 
ize the construction and operation in the 
Barber County producing area. Kansas, 
seven (7) field booster stations consisting 
of small field compressor units totaling 
approximately 2,300 horsepower in lieu 
of the 2,000 horsepower of compression 
heretofore authorized in this proceed¬ 
ing to be installed at the Alva Compressor 
Station, Woods County, Oklahoma, all 
as more fully set forth in the application 
to amend on file with the Commission 
and open to public inspection. 

The order of January 27,1964, author¬ 
ized Applicant to construct and operate, 
among other things, 2000 compressor 
horsepower at the existing Alva Station 
to enable Applicant to lower the intake 


pressure of its Barber County Field pipe¬ 
line at said Station, in order to take gas 
ratably between the approximately 27 
different fields which make up said pro¬ 
ducing area. Applicant states that up- 
to-date studies indicate that the Barber 
Area can be operated with greater flexi¬ 
bility, with better control of over-all pro¬ 
duction giving consideration to the 
variation in pressures existent between 
the fields within the Area, and for a 
longer period of time, without the need 
for additional compression, by the in¬ 
stallation of the herein proposed 7 field 
booster stations rather than by the in¬ 
stallation of the larger single unit at the 
Alva Station. The proposed booster 
stations will be composed of 230 horse¬ 
power basic units. 

The application indicates that, al¬ 
though the subject proposal will add ap¬ 
proximately 300 more horsepower to Ap¬ 
plicant’s system than was originally 
certificated, the estimated installed cost 
of the booster stations will be approxi¬ 
mately $76,000 less than the estimated 
cost of the 2000 horsepower proposed for 
the Alva Station. 

Protests, petitions to intervene or re¬ 
quests for hearing in this proceeding may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
April 30,1964. 

Joseph H. Gutride, 
Secretary. 

(F.R. Doc. 64-3649; Filed, Apr. 13, 1964; 

8:49 a.m.j 


(Project No. 24491 

CONSUMERS POWER CO. 

Notice of Application for License 

April 7, 1964. 

Public notice is hereby given that ap¬ 
plication has been filed under the Fed¬ 
eral Power Act (16 UJ5.C. 791a-825r) by 
Consumers Power Company (corre¬ 
spondence to: W. R. Boris, Secretary, 


Consumers Power Company. 212 West 
Michigan Avenue, Jackson. Michigan, 
49201) for license for constructed Project 
No. 2449, known as the Loud Plant, lo¬ 
cated on Au Sable River, in Iosco Coun¬ 
ty. Michigan, and affecting lands of the 
United States within the Huron National 
Forest. 

The project consists of: Two earth fill 
dam sections about 1,820 feet long with 
a design head of 26 feet; a reinforced 
concrete spillway having three tainter 
gates; a reservoir about 3 V 2 miles in 
length containing a surface area of 790 
acres; a powerhouse with three open 
penstocks controlled by tainter gates and 
two generating units with a total ca¬ 
pacity of 4,000 kilowatts; a substation; 
and other appurtenant mechanical and 
electrical facilities. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
procedure of the Commission (18 CFR 
1.8 or 1.10). The last day upon which 
protests or petitions may be filed is 
June 12, 1964. The application is on 
file with the Commission for public 
inspection. 

Joseph H. Gutride. 

Secretary . 

(F.R. Doc. 64-3598; Filed. Apr. 13. 1964; 

8:45 a.mj 


(Docket Nos. RI60-20, RI60-434] 

JOCELYN-VARN OIL CO. ET AL. 

Order Redesignating Proceedings 
April 7, 1964. 

Jocelyn-Varn Oil Company, Agent for 
Oil & Minerals Investments. Inc., et al. 
(Formerly Jocelyn-Varn Oil Company 
(Operator), et al.). Docket Nos. RI60-20 
and RI60-434, 

On June 28, 1963, Jocelyn-Varn Oil 
Company. Agent for Oil & Minerals In¬ 
vestment, Inc., et al. (Agent) filed a 
motion requesting that Agent be sub¬ 
stituted for Jocelyn-Varn Oil Company 
(Operator), et al. (Operator) in the 
above-designated rate suspension pro¬ 
ceedings, to reflect changes in ownership 
of the working interest. 

On December 18. 1959, Operator 

tendered for filing a notice of change in 
its FPC Gas Rate Schedule No. 6. in¬ 
volving the jurisdictional sale of natural 
gas to West Lake Natural Gasoline Com¬ 
pany. et al., from the Nena Lucia Field. 
Nolan County, Texas (Railroad Commis¬ 
sion District No. 7-B). The proposed in¬ 
creased rate, designated as Supplement 
No. 1 to Operator’s FPC Gas Rate Sched¬ 
ule No. 6, was suspended by order issued 
January 15, 1960. in Docket No. RI6O-20, 
until January 23, 1960, and thereafter 
until made effective in the manner pre¬ 
scribed by the Natural Gas Act. The pro¬ 
posed increased rate became effective 
subject to refund on June 6, 1960, under 
an agreement and undertaking filed by 
Jocelyn-Varn Oil Company. The re- 
designation of the proceedings here will 
not affect the filed agreement and under¬ 
taking in view of the nature of the re- 
designation. The agreement and under¬ 
taking of Jocelyn-Varn Oil Company win. 
therefore, remain in full force and effect. 
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Tuesday, April 14, 1964 

On May 23, 1960, Operator tendered 
for filing a second notice of change in 
the aforementioned rate schedule. The 
proposed increased rate, designated as 
Supplement No. 2 to Operator’s FPC Gas 
Hate Schedule No. 6, was suspended by 
order issued June 22, 1960, in Docket No. 
RI60-434, until June 24, 1960, and there¬ 
after until made effective in the manner 
prescribed by the Natural Gas Act. The 
proposed increased rate has not become 
effective subject to refund. 

By order issued July 2, 1963, in Docket 
Nos. G-11174, et al.. Agent was substi¬ 
tuted for Operator as certificate holder 
in Docket No. G-20240, which relates to 
Operator’s FPC Gas Rate Schedule No. 6, 
and such rate schedule, as supplemented, 
was redesignated as Agent’s FPC Gas 
Rate Schedule No. 6. 

The Commission finds: It is necessary 
and proper in carrying out the provi¬ 
sions of the Natural Gas Act that the 
proceedings in Docket Nos. RI60-20 and 
RI60-434 be redesignated “ Jocelyn-Varn 
Oil Company, Agent for Oil & Minerals 
Investments, Inc., et al.” 

The Commission orders: The proceed¬ 
ings in Docket Nos. RI60-20 and RI60- 
434 are redesignated as “Jocelyn-Vam 
Oil Company, Agent for Oil & Minerals 
Investments, Inc., et al.” 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary . 

[F.R. Doc. 64-3599; Piled. Apr. 13. 1964; 

8:45 a.m.] 


[Docket No. G-173551 

MURCHISON BROS. & DEN1US 

Order Accepting Offer of Settlement, 
Requiring Filing of Notice of Change 
ond Contract Amendment, and 
Terminating Proceeding 

April 7,1964. 

On February 7, 1964, Murchison Bros. 
&Denius (Murchison) submitted an offer 
of settlement in the proceeding pursuant 
to § 1.18(e) of the Commission’s Rules of 
Practice and Procedure. The offer in¬ 
volves proposed increased rates for sales 
of natural gas made to Tennessee Gas 
Transmission Company (TGT) by Mur¬ 
chison. The offer relates to sales made 
under Supplement No. 6 to Murchison’s 
FPC Gas Rate Schedule No. 1 in Victoria 
County, Texas (Texas R.R. Com. District 
No. 2). The proposed increased rate was 
suspended by order of the Commission 
for the statutory period, and was made 
effective by Murchison on July 10. 1959. 

Under the # terms of the offer, Mur¬ 
chison proposes to eliminate the favored- 
nation and price redetermination provi- 
* rom rate schedule and to 
establish a 14.6 cents per Mcf rate for the 
subject sale with future periodic price 
scalations consistent with the Second 
Amendment. Murchison’s annual reve¬ 
nues will be decreased about $1,406 from 
: ne presently effective rates. No pro¬ 
mts or objections have been filed to the 
offer. 


Murchison, In its offer, proposes to re¬ 
fund all amounts collected, subject to re¬ 
fund, for sales of natural gas to TGT un¬ 
der the subject rate schedule in excess of 
the settlement rate. The estimated total 
dollars to be refunded approximates 
$7,433, exclusive of interest. 

The proposed settlement is consistent 
with the provisions of the Second 
Amendment to the Commission’s State¬ 
ment of General Policy No. 61-1, issued 
December 20, 1960, 24 FP.C. 1107, as 
amended by Order No. 264, issued March 
27,1963, 29 FP.C. 589, and its acceptance 
would serve the public interest. 

However, we desire to make it clear 
that acceptance of Murchison’s offer of 
settlement shall not be construed as ap¬ 
proval of any future increased rate filed 
in accordance with its reservations of the 
right to file increases to cover future tax 
increases. Nor, may our action herein be 
construed as constituting approval of any 
future periodic rate increase that may be 
filed under the subject rate schedule, and 
is without prejudice to any findings or 
order of the Commission in any future 
proceedings, including area rate or other 
similar proceedings, involving Murchi¬ 
son’s rate and rate schedule. 

The Commission finds: The proposed 
settlement of the above-designated pro¬ 
ceeding, on the basis described herein, as 
more fully set forth in the offer of settle¬ 
ment filed with the Commission by Mur¬ 
chison on February 7,1964, is in the pub¬ 
lic interest and appropriate to carry out 
the provisions of the Natural Gas Act 
and should be approved and made effec¬ 
tive as hereinafter ordered. 

The Commission orders: 

(A) The offer of settlement filed with 
the Commission by Murchison on Febru¬ 
ary 7,1964, is hereby approved in accord¬ 
ance with the provisions of this order. 

(B) Murchison shall file, within 36 
days from the date of issuance of this or¬ 
der, notice of change in rate providing 
for the 14.6 cents per Mcf rate specified 
in its offer of settlement, and an executed 
contractual amendment to its FPC Gas 
Rate Schedule No. 1 eliminating the fa¬ 
vored-nation, and price redetermination 
provisions therefrom. The notice of 
change and the contractual amendment 
shall be submitted in accordance with 
Part 154 of the Commission’s regula¬ 
tions under the Natural Gas Act. 

(C) Murchison shall refund to TGT 
to the date of issuance of this order the 
difference between the rates collected 
subject to refund under the rate sched¬ 
ule herein and the settlement rate with 
simple interest at 6 percent per annum 
and shall report to the Commission, in 
writing, within 30 days from the date of 
Issuance of this order, the amount of 
such refund, showing separately the 
amount of principal and interest, and 
the bases used for such determination, 
together with a release from TGT. 

(D) Upon notification by the Secre¬ 
tary of the Commission that Murchison 
has complied with the terms and con¬ 
ditions of the order, the rate and charge 
of 14.6 cents per Mcf at 14.65 psia, speci¬ 


fied in its offer of settlement, shall be 
effective as of the date of Issuance of this 
order, the above designated proceeding* 
shall be deemed terminated, and severed 
from the consolidated area rate proceed¬ 
ing (Texas Gulf Coast Area) in Docket 
No. AR64-2 without further order of the 
Commission. 

(E) The acceptance by the Commis¬ 
sion of Murchison’s offer of settlement 
is without prejudice to any findings or 
determinations that may be made in any 
proceeding now pending, or hereafter 
instituted by or against Murchison, in¬ 
cluding area rate or other similar pro¬ 
ceedings. 

By the Commission. 

[SEAL] JOSEPH H. GUTRIDE. 

Secretary. 

[PR. Doc. 64-3600; Piled, Apr. 13, 1964; 

8:45 a.m.] 


I Docket No. G-9476 etc.] 

PAN AMERICAN PETROLEUM CORP. 

Order Redesignating Proceedings and 
Accepting Agreements and Under¬ 
takings 

April 7, 1964. 

Pan American Petroleum Corporation, 
Docket Nos. G-9476, G-11536, G-13848, 
G-17158, 0-19910, RI61-223, RI62-75, 
RI63—143, RI64-234. 

Texas Gulf Producing Company (Op¬ 
erator) , et al. (Texas Gulf) tendered for 
filing from time to time proposed in¬ 
creased rates under its FPC Gas Rate 
Schedule No. 10 for sales of natural gas 
to United Fuel Gas Company from Lake 
Long Field, Lafourche Parish, Louisiana. 
That rate schedule covered Pan Ameri¬ 
can Petroleum Corporation’s (Pan Amer¬ 
ican) interest as well as Texas Gulf’s 
interest in the subject properties. The 
increased rates were suspended in the 
above-designated proceedings, 1 * and were, 
except for the increase suspended in 
Docket No. RI64-234,’ subsequently made 
effective subject to refund. As a result 
of a settlement agreement approved by 
order issued December 30. 1963 in Texas 
Gulf Producing Company, Docket Nos. 
G-9476, et al., the above-designated pro¬ 
ceedings, except Docket No. RI64-234, 
were terminated except as to the interest 
of Pan American. 3 

On December 27. 1963, Pan American 
tendered for filing a rate schedule, with 
supplements, to cover its interest in the 
subject sale in lieu of having its interest 
covered by Texas Gulf’s FPC Gas Rate 


1 All of the proceedings, except Docket No. 
RI64-234, have been consolidated with the 
Area Rate Proceedings, Docket Nos. AR61-2, 
et al. 

*The proposed Increased rate, which relates 
only to Pan American’s Interest, is under 
suspension until April 1, 1964, and thereafter 
until such further time It Is made effective 
In the manner prescribed by the Natural Gas 
Act. 

3 The settlement agreement with Texas 
Gulf excluded the rate suspended In Docket 
No. RI64-234 since it relates only to the in¬ 
terest of Pan American. 
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NOTICES 


Schedule No. 10.* Concurrent with this 
filing Pan American tendered agree¬ 
ments and undertakings in the above- 
designated proceedings to assure the re¬ 
fund of all charges, applicable to its in¬ 
terest in the instant sale, determined by 
the Commission to be excessive. 4 5 By 
Commission letter dated March 5. 1964, 
Pan American’s rate schedule was ac¬ 
cepted for filing and designated as Pan 
American Petroleum Corporation FPC 
Gas Rate Schedule No. 384. as supple¬ 
mented. 

In view of the above, Pan American 
should be made the respondent in the 
above-designated proceedings, such pro¬ 
ceedings should be redesignated accord¬ 
ingly, and the agreements and under¬ 
takings filed in these proceedings, except 
for Docket No. RI64-234, should be ac¬ 
cepted for filing. 

The Commission finds: It is necessary 
and proper in carrying out the provisions 
of the Natural Gas Act that Pan Ameri¬ 
can be made the respondent in the above- 
designated proceedings, that such pro¬ 
ceedings be redesignated accordingly, 
and that except for the undertaking filed 
in Docket No. RI64-234, the agreements 
and undertakings filed in such proceed¬ 
ings should be accepted for filing. 

The Commission orders: 

(A) Pan American Petroleum Corpo¬ 
ration is hereby made the respondent in 
the above-designated proceedings and 
such proceedings are redesignated ac¬ 
cordingly. 

(B) Except for the undertaking filed 
in Docket No. RI64-234, the agreements 
and undertakings submitted by Pan 
American Petroleum Corporation in the 
above-designated proceedings are hereby 
accepted for filing. 

(C) Pan American Petroleum Corpo¬ 
ration shall comply with the refunding 
and reporting procedure required by the 
Natural Gas Act and § 154.102 of the reg¬ 
ulations thereunder. The agreements 
and undertakings accepted for filing in 
paragraph (B) above shall remain in full 
force and effect until discharged by the 
Commission. 

(D) Our action herein is without prej¬ 
udice to any action that may be necessary 
in these proceedings with respect to fil¬ 
ings by Texas Gulf under the terms and 
conditions provided for in the December 
30. 1963 order approving Texas Gulf’s 
settlement proposal. 

By the Commission. 

I seal I Joseph H. Gutride, 

Secretary. 

[PR. Doc. 64-3601; Piled, Apr. 13. 1964; 

8:45 a.m.] 


4 A certificate relating to the subject sale 
was Issued October 28,1954 to Pan American’s 
predecessor. The American Oil Company, in 
Docket No. G-2793, Texas Gulf Producing 
Company and The American Oil Company. 

5 Pan American is premature in the filing 
of an agreement and undertaking in Docket 
No. RI64-234, since the suspension period for 
the rate involved does not expire untU April 
1, 1964, and no motion to place such rate In 
effect subject to refund has been filed. Ac¬ 
cordingly. no action will be taken on this 
filing until a later date. 


[Docket Nos. G-20060, RI60-330] 

RIO BRAVO OIL CO. 

Order Accepting Offer of Settlement, 
Requiring Filing of Notice of Change 
and Contract Amendment, and 
Terminating Proceedings 

April 7,1964. 

On February 10. 1964, Rio Bravo Oil 
Company (Rio) submitted an offer of 
settlement in these proceedings pursuant 
to § 1.18(e) of the Commission's rules of 
practice and procedure. The offer in¬ 
volves proposed increased rates for sales 
of natural gas made to Tennessee Gas 
Transmission Company (TGT) by Rio. 
The offer relates to sales made under 
Supplement Nos. 3 and 4 to Rio’s FPC 
Gas Rate Schedule No. 2 in Hidalgo 
County, Texas (Texas R.R. Com. District 
No. 4). Each of the proposed increased 
rates were suspended by order of the 
Commission for the statutory period, and 
were made effective by Rio on April 15 
and October 15,1950. 

Under the terms of the offer, Rio pro¬ 
poses to eliminate the favored-nation 
and price redetermination provisions 
from the rate schedule and to establish 
a 14.6 cents per Mcf rate for the subject 
sale. Rio’s annual revenues will be de¬ 
creased about $740 from the presently 
effective rates. No protests or objections 
have been filed to the offer. 

Rio. in its offer, proposed to refund all 
amounts collected, subject to refund, for 
sales of natural gas to TGT under the 
subject rate schedule in excess of the 
settlement rate. The estimated total 
dollars to be refunded approximates 
$2,740, exclusive of interest. 

The proposed settlement is consistent 
with the provisions of the Second 
Amendment to the Commission’s State¬ 
ment of General Policy No. 61-1, issued 
December 20. 1960. 24 F.P.C. 1107, as 
amended by Order No. 264, issued March 
27. 1963,29 F.P.C. 589, and its acceptance 
would serve the public interest. 

However, we desire to make it clear 
that acceptance of Rio’s offer of settle¬ 
ment shall not be construed as approval 
of any future increased rate filed in ac¬ 
cordance with its reservations of the 
right to file increases to cover future tax 
increases. Nor, may our action herein 
be construed as constituting approval of 
any future periodic rate increase that 
may be filed under the subject rate sched¬ 
ule, and is without prejudice to any 
findings or order of the Commission in 
any future proceedings, including area 
rate or other similar proceedings, in¬ 
volving Rio’s rate and rate schedule. 

The Commission finds: The proposed 
settlement of each of the above-desig¬ 
nated proceedings, on the basis described 
herein, as more fully set forth in the 
offer of settlement filed with the Com¬ 
mission by Rio on February 10, 1964, is 
in the public interest and appropriate to 
carry out the provisions of the Natural 
Gas Act and should be approved and 
made effective as hereinafter ordered. 
The Commission orders: 

(A) The offer of settlement filed with 
the Commission by Rio February 10,1964, 


is hereby approved in accordance with 
the provisions of this order. 

(B) Rio shall file, within 30 days from 
the date of issuance of this order, notice 
of change in rate providing for the 14 6 
cents per Mcf rate specified in its offer 
of settlement, and an executed contrac¬ 
tual amendment to its FPC Gas Rate 
Schedule No. 4 eliminating the favored- 
nation and price redetermination provi¬ 
sions therefrom. The notice of change 
and the contractual amendment shall be 
submitted in accordance with Part 154 
of the Commission’s regulations under 
the Natural Gas Act. 

(C) Rio shall refund to TGT to the 
date of issuance of this order the dif¬ 
ference between the rates collected sub¬ 
ject to refund under the rate schedule 
herein and the settlement rate with sim¬ 
ple interest at the rate of 6 percent per 
annum, and shall report to the Commis¬ 
sion, in writing, within 30 days from the 
date of issuance of this order, the amount 
of such refund, showing separately the 
amount of principal and interest, and 
the bases used for such determination, 
together with a release from TGT. 

(D) Upon notification by the Secre¬ 
tary of the Commission that Rio has 
complied with the terms and conditions 
of the order, the rate and charge of 14.6 
cents per Mcf at 14.65 psia, specified in 
its offer of settlement, shall be effective 
as of the date of issuance of this order, 
the above designated proceedings shall 
be deemed terminated, and severed from 
the consolidated area rate proceeding 
(Texas Gulf Coast Area) in Docket No. 
AR64-2 without further order of the 
Commission. 

(E) The acceptance by the Commis¬ 
sion of Rio’s offer of settlement is 
without prejudice to any findings or de¬ 
terminations that may be made in any 
proceeding now pending, or hereafter 
instituted by or against Rio, including 
area rate or other similar proceedings. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 64-3602; Filed, Apr. 13. 1964; 

8:45 a.m.] 


[Docket No. 0-13582] 

TENNECO OIL CO. ET AL. 

Order Accepting Offer of Settlement, 
Requiring Filing of Notice of Change 
and Contract Amendment, Severing 
and Terminating Proceeding 

April 8, 1964 

On January 9,1964, Tenneco Oil Com¬ 
pany (Operator) (Tenneco) submitted 
an offer of settlement in this proceeding 
pursuant to § 1.18(e) of the Commission s 
rules of practice and procedure. The 
offer involves a proposed increased rate 
for a sale of natural gas made to United 
Gas Pipe Line Company (United) by 
Tenneco. The offer relates to a sale 
made under Supplement No. 9 to Ten- 
neco’s FPC Gas Rate Schedule No. 2 in 
San Patricio and Nueces Comities, Texas 
(Texas R.R. Com. District No. 4). The 
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proposed Increased rate was suspended 
by order of the Commission for the statu¬ 
tory period, and was made effective by 
Tenneco on April 1, 1958. 

Under the terms of the offer, Tenneco 
proposes to eliminate the price redeter- 
mination provision from the rate sched¬ 
ule and to establish a 14.6 cents per Mcf 
rate for the subject sale. Tenneco’s an¬ 
nual revenues will be decreased about 
$5,000 from the presently effective rates. 
No protests or objections have been filed 
to the offer. 

Tenneco, In its offer, proposes to re¬ 
fund all amounts collected, subject to re¬ 
fund, for sales of natural gas to United 
under the subject rate schedule in excess 
of the settlement rate. The estimated 
total dollars to be refunded approximates 
$45,500, exclusive of interest. 

The proposed settlement is consistent 
with the provisions of the Second 
Amendment to the Commission’s State¬ 
ment of General Policy No. 61-1, issued 
December 20, 1960, 24 F.P.C. 1107, as 
amended by Order No. 264, issued March 
27. 1963, 29 F.P.C. 589, and its accept¬ 
ance would serve the public interest. 

However, we desire to make it clear 
that our action herein shall not be con¬ 
strued as constituting approval of any 
future rate increase that may be filed 
under the subject rate schedule, and is 
without prejudice to any findings or 
order of the Commission in any future 
proceedings, including area rate or other 
similar proceedings, involving Tenneco’s 
rate and rate schedule. 

The Commission finds: The proposed 
settlement of the above-designated pro¬ 
ceeding, on the basis described herein, 
as more fully set forth in the offer of 
settlement filed with the Commission by 
Tenneco on January 9, 1964, is in the 
public interest and appropriate to carry 
out the provisions of the Natural Gas 
Act and should be approved and made 
effective as hereinafter ordered. 

The Commission orders: 

(A) The offer of settlement filed with 
the Commission by Tenneco January 9, 
1964, is hereby approved in accordance 
with the provisions of this order. 

(B) Tenneco shall file, within 30 days 
from the date of issuance of this order, 
notice of change in rate providing for the 
14.6 cents per Mcf rate specified in its 
offer of settlement, and an executed con¬ 
tractual amendment to its FPC Gas Rate 
Schedule No. 2 eliminating the price re¬ 
determination provisions therefrom. 
The notice of change and the contractual 
amendment shall be submitted in accord¬ 
ance with Part 154 of the Commission’s 
regulations under the Natural Gas Act. 

( C) Tenneco shall refund to United to 
the date of issuance of this order the 
difference between the rates collected 
subject to refund under the rate sched¬ 
ule herein and the settlement rate with 
simple interest, at 6 percent per annum. 
an r shall report to the Commission, in 
wnting, within 30 days from the date of 
issuance of this order, the amount of 
such refund, showing separately the 
f^mount of principal and interest, and the 
^uses used for such determination, to¬ 
gether with a release from United. 

>D) Upon notification by the Secre- 

ty of the Commission that Tenneco 


has complied with the terms and condi¬ 
tions of the order, the rate and charge 
of 14.6 cents per Mcf at 14.65 psia, spec¬ 
ified in its offer of settlement shall be 
effective as of the date of issuance of this 
order, the above designated proceeding 
shall be deemed terminated, and severed 
from the consolidated area rate proceed¬ 
ing (Texas Gulf Coast Area) in Docket 
No. AR64-2 without further order of the 
Commission. 

(E) The acceptance by the Commis¬ 
sion of Tenneco’s offer of settlement is 
without prejudice to any findings or de¬ 
terminations that may be made in any 
proceeding now pending, or hereafter 
instituted by or against Tenneco, in¬ 
cluding area rate or other similar 
proceedings. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 64-3651; Filed, Apr. 13. 1964; 

8:49 a.m.) 


I Docket No. RP64-33J 

UNITED NATURAL GAS CO. 

Notice of Proposed Changes in Rates 
and Charges 

April 8, 1964. 

Take notice that on April 6, 1964, 
United Natural Gas Company (United) 
tendered for filing proposed changes in 
its FPC Gas Tariff, Original Volume No. 

1. to become effective January 1, 1964. 
The proposed changes reflect reductions 
in rates and charges in its Rate Sched¬ 
ules G-l and CD-I. 

The annual reduction approximates 
$49,693 based upon sales for the year 
1963 and reflects the recent reduction in 
the corporate Federal income tax rate 
from 52 percent to 50 percent. 

Copies of the proposed rate changes 
have been served by United upon its cus¬ 
tomers and State Commissions. Com¬ 
ments may be filed with the Commission 
on or before April 24,1964. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 64-3652; FUed, Apr. 13, 1964; 
8:49 ajn.J 


[Docket No. E-7160J 

DEPARTMENT OF THE INTERIOR AND 
SOUTHEASTERN POWER ADMINIS¬ 
TRATION 

Notice of Request for Approval of 
Rates 

April 7, 1964. 

Notice is hereby given that the Secre¬ 
tary of the Interior, on behalf of the 
Southeastern Power Administration 
(SEPA), has filed with the Federal Power 
Commission for confirmation and ap¬ 
proval. pursuant to the Flood Control 
Act of 1944 (58 Stat. 887), proposed rates 
and charges for the sale of power mar¬ 
keted from the Allatoona and Buford 
projects located in Northern Georgia, 
the Clark Hill and Hartwell projects lo¬ 
cated on the Savannah River on the 
Georgia-South Carolina state line and 


the Walter F. George project located on 
the Chattahoochee River on the Ala- 
bama-Georgia state line. Approval is 
requested for a period beginning July 1, 
1964, and ending June 30, 1969. 

The rates and charges are contained in 
the following wholesale rate schedules: 

1. Wholesale Power Rate Schedule 

GA-1. This rate schedule shall be avail¬ 
able to public bodies and cooperatives in 
Georgia to whom power may be wheeled 
pursuant to the provisions of the con¬ 
tract. dated October 11, 1957, as 

amended, between the Georgia Power 
Company and the Government. The 
rate schedule shall be applicable to 
power and accompanying energy gener¬ 
ated at the Allatoona, Buford, Clark 
Hill, Walter F. George, and Hartwell 
projects and sold in wholesale quantities. 

2. Wholesale Poiccr Rate Schedule 
GA-2. This rate schedule shall be avail¬ 
able to the Georgia Power Company. 
The rate schedule shall be applicable to 
electric capacity and energy generated 
at the Allatoona, Buford, Clark Hill, 
Walter F. George, and Hartwell projects 
and sold under the contract, dated Octo¬ 
ber 11, 1957, as amended, between the 
Government and the Company. 

3. Wholesale Power Rate Schedule 
ALA-1. This rate schedule shall be 
available to the Alabama Electric Coop¬ 
erative, Incorporated. The rate sched¬ 
ule shall be applicable to power and ac¬ 
companying energy delivered at the 
Walter F. George project power plant and 
sold under contract executed June 28, 
1961, as amended, between the Coopera¬ 
tive and the Government. 

4. Wholesale Power Rate Schedule 
SC-1. This rate schedule shall be avail¬ 
able to the South Carolina Public Service 
Authority and to the Greenwood County 
Electric Power Commission. The rate 
schedule shall be applicable to power and 
accompanying energy generated at the 
Clark Hill project and sold in wholesale 
quantities. 

5. Wholesale Power Rate Schedule 
CAR-1. This rate schedule shall be 
available to public bodies and coopera¬ 
tives in North Carolina and South Caro¬ 
lina to whom power may be wheeled 
pursuant to the provisions of the con¬ 
tract, dated December 16, 1963, between 
the Duke Power Company and the Gov¬ 
ernment. 

6. Wholesale Power Rate Schedule 
CAR-2. This rate schedule shall be 
available to the Duke Power Company. 
The rate schedule shall be applicable to 
electric capacity and energy generated 
at the Hartwell Project and sold under 
the contract, dated December 16. 1963, 
between the Government and the Com¬ 
pany. 

The Commission has previously ap¬ 
proved the rates and charges for the sale 
of power from the above-named projects 
in Docket Nos. E-6938 and E-7043. The 
Commission’s approval in both cases ex¬ 
pires June 30, 1964. The proposed new 
rate schedules will supersede the rate 
schedules heretofore approved. 

The above rate schedules along with a 
Repayment Study supplying the rates are 
on file with the Commission for public 
inspection. Any person desiring to 
make comments or suggestions for Com- 
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mission consideration with respect to 
the proposed rates and charges should 
submit the same in writing on or before 
April 24,1964 to the Federal Power Com¬ 
mission, Washington, D.C., 20426. 

Joseph H. Gutride, 
Secretary. 

|F.R. Doc. 64-3003: Filed. Apr. 13. 1964; 
8:45 a.m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

(File Nos. 811-912, 812-1457] 

HARBOR PLYWOOD CORP. AND 
HUNT FOODS AND INDUSTRIES, 
INC. 

Notice of Filing of Amended Applica¬ 
tion for an Order Declaring That 
Company Has Ceased To Be Invest¬ 
ment Company 

April 8, 1964. 

Notice is hereby given that an amend¬ 
ed application has been filed under sec¬ 
tion 8(f) of the Investment Company 
Act of 1940 (“Act’*) for an order declar¬ 
ing that Harbor Plywood Corporation 
(“Harbor”) Aberdeen, Washington, a 
closed-end non-diversified investment 
company registered under the Act, has 
ceased to be an investment company. 
All interested persons are referred to 
the application, as amended, filed with 
the Commission for a complete state¬ 
ment of the representations therein 
which are summarized below. 

On March 5, 1962, the Commission is¬ 
sued an order (Investment Company Act 
Release No. 3440) exempting from sec¬ 
tion 17(a) of the Act transactions inci¬ 
dent to the merger of Harbor into Hunt 
Foods and Industries, Inc. (“Hunt”) 
Fullerton, California and reserving juris¬ 
diction to issue, following consummation 
of the merger, an appropriate order con¬ 
cerning the application filed by Harbor 
under section 8(f) of the Act. The 
Agreement of Merger entered into by 
Hunt and Harbor was filed with the 
Secretary of the State of Delaware on 
March 5, 1962 and the merger was con¬ 
summated. Over 99 percent of the 
shares of Harbor to be exchanged for 
shares of Hunt under the terms of the 
merger agreement have been so ex¬ 
changed. By letters dated March 5, 
April 20, and May 31. 1962, and February 
6, 1963, Hunt has requested the holders 
of all unexchanged shares of Harbor 
stock to exchange their certificates for 
certificates of Hunt stock. On January 
2, 1964, seventy-six shareholders of Har¬ 
bor holding certificates for 2,375.4 shares 
of Harbor had not exchanged such shares 
for shares of common stock of Hunt. 

Holders of unexchanged shares of Har¬ 
bor stock may present their certificates 
representing such shares to Manufac¬ 
turers Hanover Trust Company, Ex¬ 
change Agent, 70 Broadway, New York, 
New York, 10015, for exchange into cer¬ 
tificates of common stock of Hunt. The 
unexchanged shares of Harbor stock are 
equivalent in the aggregate to 1714.75 


shares of common stock of Hunt. In ad¬ 
dition, holders of unexchanged shares of 
Harbor stock have rights to all accumu¬ 
lated dividends paid on Hunt stock since 
the effective date of the merger of Har¬ 
bor into Hunt. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission upon application finds that a 
registered investment company has 
ceased to be an investment company, it 
shall so declare by order, which, if neces¬ 
sary for the protection of investors, may 
be made upon appropriate conditions, 
and upon the taking effect of such order 
the registration of such company shall 
cease to be in effect. 

Notice is further given that any inter¬ 
ested person may, not later than April 
22,1964, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hearing 
on tlie matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reason for such request and the issues of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C., 20549. A copy of such re¬ 
quest shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicants at the 
addresses stated above. Proof of such 
service (by affidavit or in case of an at- 
tomey-at-law by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the showing contained 
in said application, unless an order for 
hearing upon said application shall be 
Issued upon request or upon the Commis¬ 
sion's own motion. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary . 

IF.R. Doc. 64-3642; Filed. Apr. 13. 1964; 

8:49 a-m.] 


DEPARTMENT OF LABOR 

Office of the Secretary 

(Secretary’s Order 10-64] 

ADMINISTRATIVE ASSISTANT 
SECRETARY 

Delegation of Authority To Enter Into 
and Execute Contracts 

1. Purpose. This order delegates au¬ 
thority to enter into and execute con¬ 
tracts for property, services, and the pub¬ 
lication of advertisements, notices, and 
proposals. 

2. Authority. This order is issued pur¬ 
suant to the following: R.S. section 161, 
1878 (5 U.S.C. 22); Act of March 4, 1913 
(37 Stat. 736, 5 U.S.C. 611) and Reor¬ 
ganization Plan No. 6 of 1950 (15 F.R. 
3174, 64 Stat. 1263, 5 U.S.C. 611 note); 


Act of Aug. 2, 1946 (60 Stat. 809, 5 U.S.C 
22a); the Federal Property and Admin- 
istrative Services Act of 1949, Title III 
as amended (63 Stat. 393, 41 U.S.C. 251 
et seq.), and Delegation of Authority 
No. 410 thereunder (27 F.R. 3017), dated 
March 26. 1962, by the Administrator of 
the General Services Administration ; the 
Government Employees Training Act as 
amended (72 Stat. 327; 5 UJ3.C. 2301); 
and the Manpower Development and 
Training Act of 1962 (76 Stat. 23, 42 
U.S.C. 2571) and as amended. 

3. Directives affected. Secretary's Or¬ 
ders Nos. 21-62 and 22-62 are canceled. 
All other orders, instructions, directives 
and memoranda of the Secretary of La¬ 
bor and other officials of the Department 
of Labor are superseded to the extent 
that they are inconsistent herewith 

4. Delegation of authority. a. The au¬ 
thority vested in thfe Secretary of Labor 
to purchase and procure property and 
services, to enter into and execute con¬ 
tracts therefor, and to authorize the pub¬ 
lication of advertisements, notices, and 
proposals and execute contracts there¬ 
for, is delegated to the Administrative 
Assistant Secretary or officers acting in 
that capacity. This delegated authority 
includes but is not limited to: 

(1) The authority under Title III of 
the Federal Property and Administrative 
Services Act of 1949, as amended, dele¬ 
gated to the Secretary of Labor in .^aid 
Delegation of Authority No. 410 (27 F.R. 
3017, dated March 26. 1962, except the 
authority to make the Determinations 
specified in section 302(c) paragraphs 
(12) and (13) of the Act, and the De¬ 
termination specified in section 302tc) 
paragraph (11) of the Act when the pro¬ 
posed contract under section 302(c) (11 
will require the expenditure of more than 
$25,000 (41 U.S.C. 252(c) (12), (13) and 
(11) . Such authority shall be exercised 
in accordance with the applicable limita¬ 
tions and requirements of the Act, and 
policies, procedures, limitations, controls 
and reporting requirements prescribed 
by the General Services Administration 
and by the Department of Labor pur¬ 
suant thereto, as promulgated by the 
Administrative Assistant Secretary 

(2) The authority under section 22a of 
Title 5 of the U.S. Code to authorize and 
contract for the publication of adver¬ 
tisements, notices and proposals in 
newspapers, journals and other appro¬ 
priate public issuances. This authority 
is to be exercised in accordance with sec¬ 
tion 324 of Title 44 of the U.S. Code and 
other applicable laws and regulations. 

(3 The authority to enter into con¬ 
tracts for property and services pursuant 
to existing agreements entered into by 
the Department of Labor with operating 
Federal agencies under provisions of the 
Foreign Assistance Act of 1961. as 
amended (75 Stat. 424, 719; 76 Stat. 255; 
22 U.S.C. 2151 et seq.), and the Mutual 
Educational and Cultural Exchange Act 
of 1961, as amended (75 Stat. 527; 76 
Stat. 263; 22 U.S.C. 2451 et seq ’. & 
pursuant to agreements with 
tional organizations. This authority 
shall include the execution of such con¬ 
tracts for all bureaus and offices of tne 
Department under any such authorized 
program, subject to funds made avau- 
able by such operating agencies and m* 
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temational organizations under said 
agreements.. 

(4) The authority to enter Into and 
execute contracts authorized by the 
Government Employees Training Act of 
1961 as amended, and the Manpower De¬ 
velopment and Training Act as amended. 

( 5 ) The authority to contract vested 
in the Secretary of Labor by any other 
law, appropriation act, or other author¬ 
ized mandate or delegation of authority. 

(6) The authority to procure property, 
supplies, equipment and services under 
existing contracts. 

b. All procurement and contracting 
authority herein delegated shall be ad¬ 
ministered and exercised in accordance 
with the requirements and limitations of 
the applicable authorizing statutes, exec¬ 
utive orders, appropriation acts, inter¬ 
agency and international agreements, 
regulations, delegations of authority, and 
Department of Labor policies and pro¬ 
cedures pursuant thereto. 

5. Redelegating authority. The Ad¬ 
ministrative Assistant Secretary may 
redelegate to other officers or employees 
of the Department of Labor any of the 
authority delegated herein under para¬ 
graphs 4a. (1), <3)-(6) incl.: and may so 
assign the administrative duties involved 
in accomplishing the advertising require¬ 
ments under paragraph 4a. (2) above, 
including the execution of such advertis¬ 
ing orders and contracts. The authority 
redelegated by the Administrative As¬ 
sistant Secretary pursuant to this order 
shall be exercised under his general di¬ 
rection and in accordance with the pro¬ 
cedures promulgated by him and the re¬ 
quirements specified in paragraph 4b. 
above. 

6. Action requirements, a. The Ad¬ 
ministrative Assistant Secretary shall 
promulgate such procurement and con¬ 
tracting procedures as may be deemed 
necessary to carry out the purposes of 
this order. He shall maintain such re¬ 
view of the procurement and contract 
operations, procedures, and administra¬ 
tion in the Department of Labor as is 
necessary to assure that such practices 
are conducted in an economical and effi¬ 
cient manner and in accordance with 
said Delegation of Authority, No. 410, 
dated March 26. 1962, and all applicable 
laws and regulations. 

b. The Solicitor. As a general policy, 
all contracts of the Department are sub¬ 
ject to review by the Solicitor. How¬ 
ever, in order to avoid unnecessary re¬ 
view, all contracts entered into under 
the authority of this order, prepared on 
standard forms or forms previously ap¬ 
proved by the Solicitor, are not required 
w be submitted to the Solicitor for re¬ 
view. If changes or additions are made 
tn the standard forms, or forms previ- 
2“^ approved by the Solicitor, which 
[&ay affect the legal obligations arising 
under the contracts, they shall be sub- 
autted to the Solicitor for review. 


7. Effective date. This order is effec¬ 
tive immediately. 

Signed at Washington, D.C., this 31st 

day of March 1964. 


John P. Henning, 
Acting Secretary of Labor . 
1P,R * Doc. 64-3604: Piled, Apr. 13. 1964; 
8:46a.m.l 
No. 73 — Pt. I--6 


[ Secretary'8 Order 13-641 

DIRECTOR, OFFICE OF ADMINISTRA¬ 
TIVE SERVICES, OFFICE OF THE 

ADMINISTRATIVE ASSISTANT SEC¬ 
RETARY 

Redelegation of Authority To Enter 
Into and Execute Contracts 

1. Purpose. This order redelegates 
certain authority to enter into and ex¬ 
ecute contracts for property, and serv¬ 
ices and contracts related to the training 
or orientation of foreign nationals, and 
assigns the administrative duties in¬ 
volved in accomplishing the publication 
of advertisements, notices and proposals. 

2. Directives affected. This order im¬ 
plements Secretary’s Order No. 10-64 
dated March 31, 1964, which canceled 
Secretary’s Orders No. 21-62 and 22-62. 
Provision is also made in that order for 
the redelegation and assignment of cer¬ 
tain authority and duties by the Admin¬ 
istrative Assistant Secretary. 

3. Redelegation of authority and as - 
signment of administrative duties. 

a. The Director, Office of Administra¬ 
tive Services, Office of the Administrative 
Assistant Secretary, or officers acting in 
that capacity, are authorized to purchase 
and procure supplies, equipment, prop¬ 
erty and services, and the publication of 
advertisements, under existing orders 
and contracts, and to purchase and pro¬ 
cure supplies, equipment, property, serv¬ 
ices, and advertising requirements and to 
sign orders, make awards, and enter into 
and execute contracts therefor, obligat¬ 
ing funds available for such purposes 
appropriated or allotted to the Depart¬ 
ment of Labor or to any bureau, division, 
office or service of the Department. This 
includes the authority: (1) To procure 
books, newspapers, periodicals, and com- 
merical and labor reporting services or¬ 
dered by the Librarian; (2) to perform 
all the administrative duties involved in 
accomplishing the publication of adver¬ 
tisements, notices and proposals, in¬ 
cluding signing orders and contracts 
therefor; (3) to effect procurement 
through formal advertising, and make 
and sign awards and contracts therefor; 
(4) to enter into and execute contracts 
for property and services without adver¬ 
tising; (5) to make advance payments 
under executed contracts; and (6) to 
make the Determinations required under 
applicable provisions of law, except the 
Determinations specified in section 302 
(c) (11), (12) and (13) of the Federal 
Property and Administrative Services 
Act of 1949 as amended (63 Stat. 393 et 
seq; 41 U.S.C. 252(c) (11), (12) and (13). 

b. The Deputy Associate Commissioner 
for Management and the Chief. Division 
of Fiscal Management and Services, Bu¬ 
reau of Labor Statistics, or officers acting 
in such capacities, are individually au¬ 
thorized to procure property and services 
under existing Bureau of Labor Statistics 
contracts, and to procure and enter into 
and execute contracts for property and 
services, without advertising, as may be 
required in connection with the author¬ 
ized functions performed hy the Bureau 
of Labor Statistics, obligating funds 
available for such purposes appropriated 
or alotted to the Bureau of Labor Sta¬ 
tistics. This includes the authority to 


make advance payments under executed 
contracts and to make the Determina¬ 
tions required under Title HI of the Fed¬ 
eral Property and Administrative Serv¬ 
ices Act of 1949 as amended (63 Stat. 393 
et seq.; 41 U.S.C. 251 et seq.), except the 
Determinations specified in section 302 
(c) paragraphs (11), (12), (13).and (14) 
of said Act (41 U.S.C. 252(c) (11), (12), 

(13) ,and (14). 

c. The Chief, Division of Administra¬ 
tion and Management, Bureau of Inter¬ 
national Labor Affairs, or officers acting 
in that capacity, are authorized to pro¬ 
cure property and services under existing 
Bureau of International Labor Affairs 
contracts, and to procure and enter into 
and execute contracts for property and 
services related to the training or orien¬ 
tation of foreign nationals, without ad¬ 
vertising, and to make advance payments 
under executed contracts therefor, pur¬ 
suant to existing agreements entered 
into by the Department of Labor with 
operating Federal agencies under pro¬ 
visions of the Foreign Assistance Act of 
1961 as amended (75 Stat. 424, 719; 76 
Stat. 255; 22 U.S.C. 2151 et seq.), and 
the Mutual Educational and Cultural 
Exchange Act of 1961 as amended (75 
Stat. 527; 76 Stat. 263; 22 U.S.C. 2451 
et seq.), or pursuant to agreements en¬ 
tered into with international organiza¬ 
tions. This authority includes the ex¬ 
ecution of such contracts for all bureaus 
and offices of the Department under any 
such authorized program, subject to 
funds made available by such operating 
Federal agencies or international orga¬ 
nizations pursuant to said agreements, 
and authority to make such Determina¬ 
tions as may be required by law, except 
the Determinations specified in section 
302(c) paragraphs (11), (12), (13), and 

(14) of the Federal Property and Ad¬ 
ministrative Services Act of 1949 as 
amended (63 Stat. 393, et seq.; 41 U.S.C. 
252(c) (11), (12), (13), and (14). 

d. The authority redelegated here¬ 
under in subparagraphs (1), (2), (3) 
and (4) Includes the authority to make 
advance payments under executed con¬ 
tracts and to make the Determinations 
required under Title HI of the Federal 
Property and Administrative Services 
Act of 1949 as amended, except the De¬ 
terminations specified in section 302(c) 
paragraphs (11), (12), (13) and (14) of 
said Act (63 Stat. 393, et seq.; 41 U.S.C. 
252(c) (11), (12). (13) and (14). 

(1) The Manpower Administrator, or 
officers acting in that capacity, are au¬ 
thorized to procure property and services 
under existing contracts pursuant to the 
Manpower Development and Training 
Act of 1962, and to utilize the provisions 
of Title HI of the Federal Property and 
Administrative Services Act of 1949, as 
amended, to procure, without advertising, 
property and services authorized under 
the Manpower Development and Train¬ 
ing Act of 1962 as amended (76 Stat. 23; 
42 U.S.C. 2571 et seq.), and to enter into 
and execute contracts therefor, obligat¬ 
ing funds appropriated or allotted for 
such purposes under the Manpower De¬ 
velopment and Training Act of 1962 as 
amended. 

(2) The Administrator, Bureau of Ap¬ 
prenticeship and Training, or officers act- 
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ing in that capacity, are authorized to 
procure property and services under ex¬ 
isting “On-The-Job Training” contracts, 
and to utilize the provisions of Title in of 
the Federal Property and Administrative 
Services Act of 1949, as amended, to pro¬ 
cure, without advertising, property and 
services authorized for “On-The-Job 
Training” projects under Title n of the 
Manpower Development and Training 
Act of 1962, as amended, and to enter into 
and execute contracts therefor, and ob¬ 
ligate funds appropriated or allotted 
under said Title n of said Act for such 
purposes. This authority is further re- 
delegated to such Regional Directors and 
field employees of the Bureau of Appren¬ 
ticeship and Training, and fof such spec¬ 
ified “On-The-Job Training” projects, as 
shall hereafter be designated by the Ad¬ 
ministrator of said Bureau, subject to the 
prior approval of the Administrative As¬ 
sistant Secretary. 

(3) The Administrator. Bureau of Em¬ 
ployment Security, or officers acting in 
that capacity, are authorized to utilize 
the provisions of Title III of the Federal 
Property and Administrative Services 
Act of 1949, as amended, to procure, with¬ 
out advertising, property and services 
under such projects authorized under 
Title II of the Manpower Development 
and Training Act of 1962, as amended, 
as shall be designated by the Manpower 
Administrator to be the responsibility of 
the Bureau of Employment Security, and 
to enter into and execute contracts 
therefor, and obligate funds appropriated 
or allotted under said Title II of said 
Act for such purposes. This authority 
is further redelegated to such Regional 
Administrators of the Bureau of Employ¬ 
ment Security as shall hereafter be desig¬ 
nated by the Administrator of said Bu¬ 
reau, subject to the prior approval of 
the Administrative Assistant Secretary. 

(4) The Director, Office of Manpower, 
Automation and Training, or officers act¬ 
ing in that capacity, are authorized to 
procure property and services contracted 
for under existing Office of Manpower, 
Automation and Training contracts, and 
to utilize the provisions of Title in of 
the Federal Property and Administrative 
Services Act of 1949, as amended, to pro¬ 
cure, without advertising, property and 
services authorized under Title I of the 
Manpower Development and Training 
Act of 1962, as amended, and authorized 
under Ttle n of said Act for such re¬ 
sponsibilities thereunder as the Man¬ 
power Administrator shall assign to the 
Director, Office of Manpower, Automa¬ 
tion and Training, and to enter into and 
execute contracts therefor, and obligate 
funds appropriated or allotted under said 
Title I and Ttle II of said Act for such 
purposes, respectively . 

e. All procurements and contracts en¬ 
tered into pursuant to this Order shall 
be in compliance with the provisions, 
limitations, and requirements of the ap¬ 
plicable authorizing statutes, executive 
orders, inter-agency and international 
agreements, appropriation acts, regula¬ 
tions, Secretary’s Orders, and prescribed 
Department policies and procedures pur¬ 
suant thereto, and internal manpower 
administration, bureau or office proce¬ 
dures consistent therewith, and with all 


other laws and regulations pertinent 
thereto. 

f. Unless otherwise authorized by law, 
the contracting authority redelegated 
herein shall be exercised and adminis¬ 
tered pursuant to the provisions of Ttle 
III of the Federal Property and Adminis¬ 
trative Services Act of 1949 as amended 
(63 Stat. 393, 41 U.S.C. 251 et seq.), and 
in accordance with the applicable limi¬ 
tations and requirements of said Act 
and the policies, procedures, limitations, 
controls and reporting requirements pre¬ 
scribed by the Administrator, General 
Services Administration and the Comp¬ 
troller General of the United States. 
Such authority shall be exercised and 
administered under the general direction 
of the Administrative Assistant Secretary 
and in accordance with Department of 
Labor procurement and contract policies 
and procedures prescribed by him, and 
internal manpower administration, bu¬ 
reau or office procedures consistent there¬ 
with. 

4. Action requirements . a. Copies of 
all executed contracts, and modifications 
and amendments thereto, shall be for¬ 
warded to the Office of Administrative 
Services, Office of the Administrative As¬ 
sistant Secretary, promptly upon execu¬ 
tion of same. These instruments shall 
be accompanied by signed copies of the 
Determinations and Findings, state¬ 
ments, and such other requirements and 
documentation as may be prescribed by 
applicable law and regulation and De¬ 
partment of Labor policies and proced¬ 
ures. 

b. As a general policy, all contracts of 
the Department are subject to review 
by the Solicitor. However, in order to 
avoid unnecessary review, all contracts 
entered into under the authority of this 
order, prepared on standard forms or 
forms previously approved by the So¬ 
licitor, are not required to be submitted 
to the Solicitor for review. If changes 
or additions are made in the standard 
forms or forms previously approved by 
the Solicitor, which may affect the legal 
obligations arising under the contracts, 
they shall be submitted to the Solicitor 
for review. 

5. Effective date. This order is ef¬ 
fective immediately. 

Signed at Washington, D.C., this 2d 
day of April 1964. 

Leo R. Wests, 

Administrative Assistant Secretary. 

|F.R. Doc. 64-3605; Filed, Apr. 13. 1964; 

8:46 a.m.J 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

April 9,1964. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 


Long-and-Siiort Haul 

FSA No. 38949; Liquid Caustic Soda 
from Charleston, W. Va. District Poi7its. 
Filed by O. W. South, Jr., agent (No. 
A4482), for interested rail carriers. 
Rates on liquid caustic soda, in tank-e,ar 
loads, from Charleston, Dock, Elk, 
Owens, South Charleston and South 
Ruffner, W. Va., to specified points in 
Georgia and Florida. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 130 to Traffic Ex¬ 
ecutive Association-Eastern Railroads, 
agent, tariff I.C.C. C-102. 

FSA No. 38950: Liquid Caustic Soda to 
Port Rayon , Term. Filed by O. W, 
South, Jr., agent (No. A4483), for inter¬ 
ested rail carriers. Rates on liquid 
caustic soda, in tank-car loads, from 
Charleston, Dock, Elk, Owens, South 
Charleston and South Ruffner. W. Va.. to 
Port Rayon, Tenn. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 130 to Traffic Ex¬ 
ecutive Association-Eastern Railroads, 
agent, tariff I.C.C. C-102. 

FSA No. 38951: Liquid Caustic Soda to 
Pepperell, Ala. Filed by O. W. South, 
Jr., agent (No. A4484), for interested 
rail carriers. Rates on liquid caustic 
soda, in tank-car loads, from Calvert, 
Ky., Baton Rouge and North Baton 
Rouge, and Geismar, La., Charleston and 
Memphis, Tenn., Charleston, W. Va., and 
group points, also Saltville, Va., to Pep¬ 
perell, Ala. 

Grounds for relief: Market competi¬ 
tion. 

Tariffs: Supplement 72 to Southern 
Freight Association, agent, tariff IC C. 
S-207 and other schedules named in the 
application. 

FSA No. 38952; Liquid Caustic Soda to 
Cartersville, Ga . Filed by O. W. South, 
Jr., agent (No. A4489), for interested rail 
carriers. Rates on liquid caustic soda, 
in tank-car loads, from Acme and Wil¬ 
mington, N.C., to Cartersville, Ga. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 72 to Southern 
Freight Association, agent, tariff I.C.C. 
S-207.. 

By the Commission. 

[seal] Harold D. McCoy. 

Secretary. 

(FJR. Doc. 64-3638; Filed, Apr. 13. 1964; 

8:48 ajn.| 


[Notice 967J 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

April 9, 1964. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rifles and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Coro- 
merce Act, the filing of such a petition 
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will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified In their peti¬ 
tions with particularity. 

No. MC-FC 66402. By order of April 
2 1964, the Transfer Board approved the 
transfer to Rodgers Brothers Express. 
Incorporated. 102 Maryland Ave.. Pater¬ 
son, N.J., of Certificate in No. MC 106702, 
Issued June 28. 1950, to Nathaniel 

Rodgers. Joseph Rodgers, Samuel Rodg¬ 
ers. and William Rodgers, a partnership, 
doing business as Rodgers Bros., 102 
Maryland Ave., Paterson, N.J., authoriz¬ 
ing the transportation of: general com¬ 
modities, with the usual exceptions in¬ 
cluding commodities in bulk, between 
Clifton, Lodi, Garfield. Passaic, Paterson, 
and Rutherford, N.J., on the one hand, 
and. on the other, points in the New 
York, N.Y., commercial zone, as defined 
InM.C.C. 665. 

No. MC-FC 66609. By order of April 

2. 1964, the Transfer Board approved the 
transfer to Russell Trumbauer, Warren 
E. Fluck and William F. Voight, Jr., a 
partnership, doing business as The 
Buskirk Company, Easton, Pa., of Cer¬ 
tificates in Nos. MC 109494, MC 109494 
(Sub No. 1), MC 109494 (Sub No. 5), 
MC 109494 (Sub No. 7) and MC 109494 
(Sub No. 9). issued November 21, 1949, 
April 24, 1952, September 9, 1955, May 
14, 1959, and February 21. 1961, respec¬ 
tively, to Herbert Buskirk, Easton, Pa., 
authorizing the transportation of: Vari¬ 
ous knitting machines and accessories 
therefor, between points in Alabama, 
Delaware, Florida, Georgia, Illinois, Indi¬ 
ana, Maryland, Massachusetts. Missis¬ 
sippi. New Jersey, New York, North 
Carolina, South Carolina, Pennsylvania. 
Rhode Island, Tennessee, Virginia, Ore¬ 
gon. Connecticut, Michigan, New f Hamp¬ 
shire, Ohio, Texas, Vermont, Wisconsin, 
and West Virginia; Machinery, between 
Philadelphia, Pa., and Wilmington, Del., 
and between Philadelphia on the one 
hand, and, on the other, points in New 
Jersey within 35 miles of Philadelphia, 
and, roofing materials from Philadelphia, 
Pa., to Wilmington, Del. and points in 
New Jersey within 35 miles of Philadel¬ 
phia. Albert E. Enoch, 556 Main Street, 
Bethlehem, Pa., representative for ap¬ 
plicants. 

No. MC-FC 66658. By order of April 

2.1964, the Transfer Board approved the 
transfer to Jacob Los and John Vriezen. 
a partnership, doing business as Los & 
Vriezen Transfer & Storage, Delavan, 
Wis., of Certificate in No. MC 106133 is¬ 
sued July 20, 1950, to John S. Welch, 
aoinci business as Welch Transfer & Stor¬ 
age Co., Delavan, Wis., authorizing the 
transportation of household goods, over 
irregular routes, between points in Ra- 
«ne. Kenosha, and Walworth Counties, 
wis., on the one hand, and, on the other. 
Points in Illinois. Los & Vriezen, 360 
oradley Avenue. Delavan, Wisconsin, 
representative for transferee. John S. 


Welch, 525 East Washington Street, 
Delavan, Wisconsin, representative for 
transferor. 

No. MC-FC 66664. By order of April 

2,1964, the Transfer Board approved the 
transfer to B & W Transport Co., Inc., 
Austell, Ga., of the operating rights is¬ 
sued by the Commission July 10, 1963, 
under Permit In No. MC 123989 (Sub No. 
2), to James R. Bennett and Francis R. 
Weyandt, a partnership, doing business 
as B & W Transport Company, Austell, 
Ga., authorizing the transportation, over 
irregular routes, of latex, latex com¬ 
pounds, and materials and supplies used 
in the compounding, production and dis¬ 
tribution thereof, between the plant sites 
of Southern Latex Corporation at Austell 
and Dalton, Ga., and Concord, N.C., on 
the one hand, and, on the other,’Ches- 
wold, Del., and points in Alabama, Ar¬ 
kansas. Georgia, Louisiana, Mississippi, 
Tennessee, North Carolina. South Caro¬ 
lina. and Virginia. Samuel W. Earnshaw, 
983 National Press Building, Washington 
4, D.C., attorney for applicants. 

No. MC-FC 66679. By order of April 2, 
1964, the Transfer Board approved the 
transfer to Mary OTPezio, Victor O'Pezio. 
Joseph OPezio, and John O’Pezio, a 
partnership, doing business as Lawrence 
OPezio & Sons. Bay Shore, N.Y., appli¬ 
cant in No. MC 60505 (Sub No. 2) BOR- 
99 application filed in the name of Law¬ 
rence OPezio, Mary OPezio, administra¬ 
trix, Victor OPezio, Joseph OPezio and 
John OPezio, a partnership, doing busi¬ 
ness as Lawrence OPezio & Sons, Bay 
Shore, N.Y., for certificate of registration 
to operate in interstate or foreign com¬ 
merce authorizing operations under the 
former second proviso of Section 206 

(a)(1) of the Act, supported by New 
York Certificate No. 2101, as amended, 
authorizing the transportation of flour, 
in bags, from the hamlet of Bay Shore 
(Suffolk County) to all points in Nassau 
and Suffork Counties; refused, rejected 
or damaged merchandise of the same 
description, empty bags, and used pallets 
in the reverse direction. Arthur J. Piken, 
160-16 Jamaica Avenue. Jamaica 32, New 
York, attorney for applicants. 

[seal] Harold D. McCoy. 

Secretary . 

[F.R. Doc. 64-3639; Filed, Apr. 13. 1964; 

8:48 ajn.J 


[Rev. S.0.162; Taylor’s I.C.C. Order 1721 

ILLINOIS CENTRAL RAILROAD 
Rerouting of Traffic 

In the opinion of Charles W. Taylor, 
Agent, the Illinois Central Railroad, be¬ 
cause of work stoppage and embargo 
having been issued, is unable to transport 
traffic routed over and to points on its 
lines. 

It is ordered, That 

(a) Rerouting traffic: Because of work 
stoppage and embargo placed, the Illinois 


Central Railroad and Its connections 
being unable to transport traffic in ac¬ 
cordance with shippers’ routing, are 
hereby authorized to divert and reroute 
such traffic over any available route to 
expedite the movement regardless of the 
routing shown on the waybill. The bill¬ 
ing covering all such cars rerouted shall 
carry a reference to this order as author¬ 
ity for the rerouting. 

(b) Concurrence of receiving roads to 
be obtained: The railroad desiring to di¬ 
vert or reroute traffic und#r this order 
shall confer with the proper transporta¬ 
tion officer of the railroad to which such 
traffic is to be diverted or rerouted, and 
shall receive the concurrence of such 
other railroad before the rerouting or 
diversion is ordered. 

(c) Notification to shippers: Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the new 
routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic by said Agent is deemed 
to be due to carrier’s disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipment 
on the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor¬ 
tation applicable to said traffic; divisions 
shall be, during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date: This order shall 
become effective at 12:01 p.m., April 8, 
1964. 

(g) Expiration date: This order shall 
expire at 11:59 p.m., April 30, 1964, un¬ 
less otherwise modified, changed, sus¬ 
pended, or annulled. 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as Agent of all railroads subscribing 
to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director, Office 
of the Federal Register. 

Issued at Washington, D.C., April 8, 
1964. 

Interstate Commerce 
Commission 

[seal] Charles W. Taylor, 

Agent. 

[F.R. Doc. 64-3640; Filed. Apr. 13, 1964; 

8:48 a.m.] 
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PROPOSED RULE MAKING 


Proposed Rule Making 


FEDERAL AVIATION AGENCY 

£ 14 CFR Parts 3, 23 CNewl 1 

[Reg. Docket No. 4080; Notice 64-17] 

AIRWORTHINESS STANDARDS; NOR¬ 
MAL, UTILITY, AND ACROBATIC 
CATEGORY AIRPLANES 

Notice of Proposed Rule Making 

The Federal Aviation Agency Is con¬ 
sidering a proposal to recodify present 
Part 3 of the Civil Air Regulations into 
Part 23 [New], 

Interested persons are invited to par¬ 
ticipate in the proposed recodiflcation by 
submitting such written data, views, or 
arguments as they may desire. Commu¬ 
nications should identify the regulatory 
docket or notice number and be sub¬ 
mitted in duplicate to the Federal Avia¬ 
tion Agency, Office of the General Coun¬ 
sel: Attention Rules Docket, 800 Inde¬ 
pendence Avenue SW., Washington, D.C., 
20533. All communications received 
within 60 days after publication of this 
notice in the Federal Register will be 
considered by the Administrator before 
taking action on the proposed recodiflca¬ 
tion. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by in¬ 
terested persons. 

The object of Part 23 [New] is to 
restate existing regulations, not to make 
new ones. The pertinent provisions have 
been freely reworded and re-arranged, 
subject to every precaution against dis¬ 
turbing existing rights, privileges, duties, 
or functions. In addition, in cases where 
well established administrative practice 
or construction has established authori¬ 
tative interpretations, the revised lan¬ 
guage reflects the interpretations. 

Each proposed recodified section is fol¬ 
lowed by a note citing the present section 
of the regulations upon which it is based. 
A cross-reference table has been placed 
at the end of Part 23 [New! to permit 
easy access from the old regulations to 
the new. Internal cross references to 
parts or sections that are not yet recodi¬ 
fied contain a blank space for later in¬ 
sertion of the correct recodified number 
with the present number contained in 
brackets. When a part or section that 
is referred to in a cross reference is later 
recodified, the correct number will be 
inserted and the bracketed number will 
be dropped. 

No substantive changes involving an 
increased burden on the public have been 
made in the regulations, the purpose of 
the recodification project being simply 
to streamline and clarify present regula- 
.tory language and to delete obsolete or 
redundant provisions. It should be noted 
that the definitions, abbreviations, and 
rules of construction contained in Part 


1 [Newl published in the Federal Reg¬ 
ister on May 15, 1962 (27 FJR. 4587), 
would apply to the proposed rules. In 
addition, those definitions in present 
Part 3 (and not now in Part 1 [New] or 
executed in proposed Part 23 [New]) 
that are necessary, will be recodified with 
the definition of the other airworthiness 
parts and added to Part 1 [New] prior 
to the adoption of Part 23 [New]. 

Proposed Part 21 [New] will contain 
the procedural requirements for type 
certification. These requirements, 
though basically identical, are now re¬ 
peated in 10 separate airworthiness 
parts. Proposed Part 23 [New] contains 
the airworthiness requirements for air¬ 
planes to be certificated in the normal, 
utility, or acrobatic categories. 

Proposed FAR § 23.21 [New] requires 
that all flight requirements be met at 
the critical combination of airplane 
weight and center of gravity within the 
range of loading conditions for which 
certification (in accordance with pro¬ 
posed Part 21 [New]) is requested. As 
this general rule applies to all flight tests, 
it has not been repeated in each test 
requirement. 

Present CAR § 3.109(a) (2) requires 
that during the demonstration of longi¬ 
tudinal control, it must be possible at all 
speeds below the best angle of climb 
speed V x to pitch the nose downward so 
that the rate of increase in airspeed is 
enough for prompt acceleration to V x 
with power off and the airplane trimmed 
at 1.5 or at the minimum trim speed, 

whichever is higher. As this is unneces¬ 
sary to demonstrate longitudinal control, 
this requirement has been changed to 
permit the use of the trim speed instead 
of V x . In addition, the trim require¬ 
ments of § 3.112(b) require that a multi- 
engine airplane maintain longitudinal 
and directional trim . . . “during climb¬ 
ing flight” with the critical engine inop¬ 
erative and with certain other require¬ 
ments. This has been changed by delet¬ 
ing the requirement that the airplane be 
in climbing flight in this demonstration 
as safe trim characteristics may be dem¬ 
onstrated without such climbing flight. 

Present CAR 3 Appendix A, “Simpli¬ 
fied Design Load Criteria for Airplanes 
Having a Design Weight Equal to or 
Less Than 6,000 Pounds”, has been re¬ 
codified and is Appendix A of proposed 
Part 23. The figures following CAR 
§ 3.211, containing acceptable values of 
control surface loadings, have been con¬ 
solidated and placed in Appendix B of 
this proposed part. Similarly, the ma¬ 
terial containing acceptable landing 
conditions, and the material containing 
an acceptable method to determine wheel 
spin-up loads, has been placed in Ap¬ 
pendices C and D, respectively, of the 
proposed part. 

When finally adopted. Part 23 [New] 
will include the substance of any appli¬ 
cable rules or amendments adopted and 


made effective during the period between 
the date of notice and the effective date 
of the final rule, and may also include 
applicable rules on which individual no¬ 
tices of proposed rule making have been 
issued and the comment period has ex¬ 
pired, but which have not been thereto¬ 
fore adopted. 

In consideration of the foregoing it is 
proposed to amend Chapter I of Title 14 
of the Code of Federal Regulations by 
deleting Part 3 and adding a Part 23 
[New] reading as hereinafter set forth. 

This proposal is made under the au¬ 
thority of §§ 313(a), 601, and 603 of the 
Federal Aviation Act of 1958 (72 Stat. 
752, 775, 776; 49 U.S.C. 1354(a), 1421, 
and 1423). 


Issued in Washington, D.C., on March 
25,1964. 

N. E. Halaby, 
Administrator. 
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23 1379 6 40 .A23 9 

23 1381 6.41..A23.9 

23.1383 «•«. *** 

23.1403 11 .-... * 2311 

23.1423 H 1 .^23 } 

ii 4 ” :::::::::::::::::::::::::::::::: IS:!! 

23 1423 8-10.A23.13 

23 1423 8* 1( >1.A 23 13 

23.1433 8.108-A23.13 

23.1443 8.11 _ A23.13 

23.1453 8.2_ __A23.13 

23.1463 8.3.A23.13 

23.1478 8.4. A23.13 

( B ) Figure 4_ 

( 6 ) Figure 5. (*> 

23.1483 Table 1. (“> 


( a ) 
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Appendix A—Continued 


Old section New section 


Table 2.- 

. (>•) 


. (*•) 

Figure 7_-»------ 

Figure 8----- 

Figure 9- 

Appendix B- 

i rvnpn r\ It C 

.. (”) 

Appendix D: 

SR 392D.. 

SR-425C- 

.. <*) 


iExecuted or transferred to Part 1 [New]. 

: Transferred to proposed Part 21. 

’Surplusage. 

* obsolete. 

* Not a rule. 

•Executed. 

' Not rules. 

* Surplusage or not rules. 

* Appendix B. 

» Appendix C. 

« Appendix D. 

c Precedes 23.739. 

“ Surplusage or not a rule. 

14 23 1547 (less (d)). 

» Transferred to proposed Part 45. 

« (Follow A23.13). 

,T N o n regulatory. 

* Leave as Is. 

PART 23—AIRWORTHINESS STAND¬ 
ARDS: NORMAL, UTILITY, AND 
ACROBATIC CATEGORY AIR¬ 
PLANES 

Subpart A—General 

23.1 Applicability. 

23.3 Airplane categories. 

Subpart 6—Flight Requirements 
General 

2321 Proof of compliance. 

Wright Range and Center op Gravity 

Weight and balance. 

Use of ballast. 

Maximum certificated weight. 
Minimum certificated weight. 
Recording of loading instructions In 
the airplane flight manual. 

Performance Requirements 

GENERAL 

Performance. 

Stalling speed. 

TAKEOFF 

Takeoff requirements for airplanes 
of more than 6,000 pounds maxi¬ 
mum weight. 

Takeoff requirements for airplanes 
of 6.000 pounds or less maximum 
weight. 

CLIMB 

Climb requirements for airplanes of 
more than 6,000 pounds maximum 

weight. 

Climb requirements for airplanes of 
6,000 pounds or less maximum 

weight. 

landing 

Landing requirements for airplanes 
of more than 6,000 pounds maxi¬ 
mum weight. 

Landing requirements for airplanes 
of 6.000 pounds or less maximum 

weight. 

Plight Characteristics 
Flight characteristic requirements. 
controllability 

General. 

Approved acrobatic maneuvers for 
utility category airplanes. 


23.31 

23.33 

23-35 

23.37 

23.39 


23.49 

23.51 


23.61 


23.63 


23.73 


23.75 


23.85 


23.87 


23.97 


23.107 

23.109 


Sec. 

23.111 Acrobatic maneuvers for acrobatic 
category airplanes. 

23.113 Longitudinal control. 

23.115 Lateral and directional control. 
23.117 Minimum control speed. 

trim 

23.127 Trim requirements. 

stability 

23.137 Stability. 

23.139 Static longitudinal stability. 

23.141 Instrumented stick force measure¬ 
ments. 

23.143 Dynamic longitudinal stability. 
23.145 Directional and lateral stability. 

STALLS 

23.155 Stalling demonstration. 

23.167 Climbing stalls. 

23.169 Turning flight stalls. 

23.161 One-engine Inoperative stalls. 

SPINNING 

23.171 Spinning. 

Ground and Water Characteristics 

23.181 Longitudinal stability and control. 
23.183 Directional stability and control. 
23.185 Shock absorption. 

23.187 Spray characteristics for seaplanes. 

Vibration and Buffeting 
23.197 Vibration and buffeting. 

Subpart C—Strength Requirements 

23.217 Loads. 

23.219 Factor of safety. 

23.221 Strength and deformation. 

23223 Proof of structure. 

Flight Loads 
23.233 Flight loads. 

SYMMETRICAL FLIGHT CONDITIONS (FLAPS 
RETRACTED ) 

23.243 General. 

23.245 Design airspeeds 
23.247 Maneuvering envelope. 

23.249 Limit maneuvering load factors. 
23.251 Gust envelope. 

23.253 Gust load factors. 

23.255 Airplane equilibrium. 

FLAPS EXTENDED FLIGHT CONDITIONS 

23.265 Flaps extended flight conditions. 

UNSYMMETRICAL FLIGHT CONDITIONS 

23.275 Unsymmetrlcal flight conditions. 

SUPPLEMENTARY CONDITIONS 

23.285 Special conditions for rear lift truss. 
23.287 Engine torque effects. 

23.289 Side load on engine mount. 

23.291 Pressurized cabin loads. 

Control Surface Loads 

23.301 Control surface loads. 

23.303 Pilot effort effects. 

23.305 Trim tab effects. 

HORIZONTAL TAIL SURFACES 

23.315 Balancing loads. 

23.317 Maneuvering loads. 

23.319 Gust loads. 

23.321 Unsymmetrlcal loads. 

VERTICAL TAIL SURFACES 

23.331 Maneuvering loads. 

23.333 Gust loads. 

23.835 Outboard fins. 

AILERONS, WING FLAPS, TABS, AND SPECIAL 
DEVICES 

23.345 Ailerons. 

23.347 Wing flaps. 

23.349 Tabs. 

23.351 Special devices. 


Sec. 

Control System Loads 

23.357 

Primary flight controls and systems. 

23.359 

Dual controls. 

23.361 

Ground gust conditions. 

23.363 

Secondary controls and systems. 

Ground Loads 

23.369 

Ground loads. 

23.371 

Design landing weight. 

23273 

Load factor for landing conditions. 

LANDING CASES AND ATTITUDES 

23.383 

General. 

23.385 

Level landing. 

23.387 

Tail down landing. 

23.389 

One wheel landing. 

GROUND ROLL CONDITIONS 

23.399 

Braked roll. 

23.401 

Side load. 

TAIL WHEELS 

23.411 

Supplementary conditions for tall 
wheels. 

NOSE WHEELS 

23.421 

Supplementary conditions for nose 
wheels. 

6KIPLANES 

23.431 

Supplementary conditions for ski- 
planes. 

Water Loads 

23.441 

Water load conditions. 

FATIGUE EVALUATION 

23.451 

Pressurized cabins. 

Subpart 0—Design and Construction 

23.471 

General. 

23.473 

Materials and workmanship. 

23.475 

Fabrication methods. 

23.477 

Standard fastenings. 

23.479 

Protection against deterioration. 

23.481 

Inspection provisions. 

Structural Parts 

23.491 

Material strength properties and 


design values. 

23.493 

Design properties. 

23.495 

Interchangeability of seam-welded 
and seamless steel tubing. 

23.497 

Special factors. 

23.499 

Variability factor. 

23.501 

Casting factors. 

23.503. 

Bearing factor. 

23.505 

Fitting factor. 

23.507 

Fatigue strength. 

Flutter and Vibration 

23.525 

Flutter and vibration prevention 
measures. 

Wings 

23.535 

Proof of strength. 

23.537 

Rib tests. 

Control Surfaces (Fixed and Movable) 

23.547 

Proof of strength. 

23.549 

Installation. 

23.551 

Hinges. 

23.553 

Mass balance weights. 

Control Systems 

23.563 

General. 

23.665 

Primary flight controls. 

23.567 

Trimming controls. 

23.569 

Wing flap controls. 

23.571 

Wing flap position indicators. 

23.573 

Flap interconnection. 

23.575 

Stops. 

23.577 

Control system locks. 

23.579 

Proof of strength. 

23.581 

Operation test. 

CONTROL SYSTEM DETAILS 

23.591 

General. 

23.593 

Cable systems. 
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Sec. 

23.595 

Joints. 

23.597 

Spring devices. 

23.607 

Landing Gear 

SHOCK ABSORBERS 

Tests. 

23.609 

Shock absorption tests. 

23.611 

Limit drop tests. 

23.613 

Limit load factor determination. 

23.615 

Reserve energy absorption drop 

23.625 

tests. 

RETRACTING MECHANISM 

General. 

23.627 

Emergency operation. 

23.629 

Operation test. 

23.631 

Position indicator and warning 

23.643 

device. 

WHEELS AND TIRES 

Wheels. 

23.645 

Tires. 

23.655 

BRAKES 

Brakes. 

23.665 

SKIS 

Skis. 

23.675 

Hulls and Floats 

Seaplane main floats. 

23.677 

Hulls of boat type seaplanes and 

23.679 

amphibians. 

Auxiliary floats. 

23.689 

Fuselage 

PILOT COMPARTMENT 

General. 

23.693 

Pilot vision and view. 

23.695 

Windshields, windows, and cano¬ 

23.697 

pies. 

Cockpit controls. 

23.699 

Instruments and markings. 

23.709 

EMERGENCY PROVISIONS 

Protection. 

23.711 

Emergency exits. 

23.713 

Fire precautions. 

PERSONNEL AND CARGO ACCOMMODATIONS 

23.723 

Doors. 

23.725 

Seats and berths. 

23.727 

Cargo compartments. 

23.729 

Ventilation. 

23.739 

PRESSURIZED CABINS 

Pressure control. * 

23.741 

Pressurization tests. 

23.751 

Miscellaneous 

Leveling marks. 

23.771 

Subpart E —Powerplant 

General 

Components. 

23.781 

Engines and Propellers 

Engines. 

23.783 

Propellers. 

23.785 

Propeller vibration. 

23.787 

Propeller pitch and speed limita¬ 

23.789 

tions. 

Speed Limitations for propellers that 

23.791 

cannot be controlled in flight. 
Speed and pitch limitations for con¬ 

23.793 

trollable pitch propellers without 
constant speed controls. 

Variable pitch propellers with con¬ 

23.795 

stant speed controls. 

Propeller clearance. 

23.805 

Fuel System 

General. 

23.807 

arrangement 

Fuel system arrangement. 

23.809 

Multiengine fuel system arrange- 


ment. 


OPERATION 

Sec. 

23.810 Fuel flow rate. 

23.821 Fuel flow rate for gravity system*. 

23.823 Fuel flow rate for pump system*. 
23.825 Fuel flow rate for auxiliary fuel sys¬ 
tems and fuel transfer systems. 
23.827 Determination of unusable fuel 
supply and fuel system operation 
on low fuel. 

23.820 Fuel system hot weather operation. 
23.831 Flow between Interconnected tanks. 

FUEL TANKS 

23.841 General. 

23.843 Fuel tank tests. 

23.845 Fuel tank installation. 

23.847 Fuel tank expansion space. 

23.849 Fuel tank sump. 

23.851 Fuel tank filler connection. 

23.853 Fuel tank vents and carburetor 
vapor vents. 

23.855 Fuel tank vents for acrobatic cate¬ 
gory airplanes. 

23.857 Fuel tank outlet. 

FUEL PUMPS 

23.867 Fuel pump and pump installation. 

LINES, FITTINGS, AND ACCESSORIES 

23.877 Fuel system lines and fittings. 
23.879 Fuel valves. 

23.881 Fuel strainer, 

DRAINS 

23.891 Fuel system drains. 

Oil System 
23.903 Oil Bystem. 

* OIL TANKS 

23.915 Oil tanks. 

23.917 Oil tank testa. 

23.919 Oil tank Installation. 

23.921 Oil tank expansion space. 

23.923 Oil tank filler connection. 

23.925 Oil tank vent. 

23.927 Oil tank outlet. 

LINES, FITTINGS, AND ACCESSORIES 

23.937 Oil system lines, fittings, and ac¬ 
cessories. 

23.941 Oil radiators. 

23.943 Oil filters. 

23.945 Oil system drains. 

23.947 Engine breather lines. 

23.951 Propeller feathering system. 

COOLING 

23.961 General 

TESTS 

23.971 Cooling tests. 

23.973 Temperature corrections and as¬ 
sumptions. 

23.975 Cooling test procedures for single¬ 

engine airplanes. 

23.977 Cooling test procedures for multi- 
engine airplanes. 

LIQUID COOLING SYSTEMS 

23.985 Independent systems. 

23.987 Coolant tank. 

23.989 Coolant tank tests. 

23.991 Coolant tank installation. 

23.993 Coolant tank filler connection. 

23.995 Coolant system lines and fittings. 
23.997 Coolant radiators. 

23.999 Cooling system drains. 

Induction System 
23.1011 General. 

23.1013 Induction system deicing and antl- 
lcing provisions. 

23.1015 Carburetor deicing fluid flow rate. 
23.1017 Carburetor deicing fluid system ca¬ 
pacity. 

23.1019 Carburetor deicing fluid system de¬ 
tail design. 

23.1021 Carburetor air preheater design. 


Sec. 

23.1023 Induction system ducts. 

23.1025 Induction system screens. 

Exhaust System 

23.1035 General. 

23.1037 Exhaust manifolds. 

23.1039 Exhaust heat exchangers. 

23.1041 Exhaust heat exchangers used in 
ventilating air heating systems. 

Firewall and Cowlino 

23.1051 Firewalls. 

23.1055 Firewall construction. 

23.1057 Cowling. 

POWERPLANT CONTROLS AND ACCESSORIES 
CONTROLS 

23.1067 Powerplant controls, 

23.1069 Throttle controls. 

23.1071 Ignition switches. 

23.1073 Mixture controls. 

23.1076 Propeller speed and pitch controls. 

23.1077 Propeller feathering controls. 
23.1079 Fuel system controls. 

23.1081 Carburetor air preheat controls. 

ACCESSORIES 

23.1091 Powerplant accessories. 

23.1093 Engine battery ignition systems. 

POWERPLANT FIRE PROTECTION 

23.1103 Flammable fluids; shutoff means for 
multiengine aircraft which must 
conform to the provisions of 
S 23.73(c) or 5 23.75(b). 

23.1105 Lines and fittings. 

Subpart F—Equipment 
23.1125 General. 

23.1127 Functional and Installation require¬ 
ments. 

Basic Equipment 

23.1129 Required basic equipment. 

Instruments: Installation 
general 

23.1139 Arrangement and visibility of in¬ 
strument Installations. 

23.1141 Instrument panel vibration charac¬ 
teristics. 

flight and navigational instruments 

23.1151 Airspeed Indicating system. 

23.1153 Airspeed indicator marking. 

23.1155 Static air vent system. 

23.1157 Magnetic direction Indicator. 
23.1159 Automatic pilot system. 

23.1161 Gyroscopic Instruments. 

23.1163 Flight director instrument, 

powerplant instruments 

23.1173 Operational markings. 

23.1175 Instrument lines. 

23.1177 Fuel quantity indicator. 

23.1179 Fuel flowmeter system. 

23.1181 Oil quantity indicator. 

23.1183 Cylinder head temperature Indicat¬ 
ing system for air-cooled engines. 

Electrical Systems and Equipment 
23.1193 Installation. 

electric power sources 

23.1203 Electric power sources. 

23.1205 Storage battery design and Installa¬ 
tion. 

23.1207 Generator. 

23.1209 Generator controls. 

INSTRUMENTS 

23.1219 Electric power system Instruments. 

MASTER SWITCH 

23.1221 Arrangement. 

23.1223 Master switch Installation. 

PROTECTIVE DEVICES 

23.1233 Fuses or circuit breakers. 
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23.1235 Protective devices Installation. 

23*1237 Spare fuses. 

ELECTRIC CABLES 

23.1247 Electric cables. 

SWITCHES 

23.1249 Switches. 

23.1251 Switch Installation. 

INSTRUMENT LIGHTS 

23-1261 Instrument lights. 

23.1263 I ns trument light Installation. 

LANDING LIGHTS 

23 1273 Landing lights. 

23 1275 Landing light installation. 

POSITION LIGHTS 

23.1285 Position light system installation. 
23.1287 Position light system dihedral 
angles. 

23.1289 Position light distribution and in¬ 
tensities. 

23.1291 Minimum Intensities in the hori¬ 
zontal plane of forward and rear 
position lights. 

23.1293 Minimum intensities in any verti¬ 
cal plane of forward and rear po¬ 
sition lights. 

23.1295 Maximum intensities in overlapping 
beams of forward and rear posi¬ 
tion lights. 

23.1297 Color specifications. 

RIDING LIGHT (SEAPLANES) 

23 1305 Riding light. 

ANTICOLLISION LIGHT SYSTEM 

23.1315 Anticollision light system for air¬ 
planes for which an application 
for a type certificate was made 
after March 31,1957. 

23.1317 Anticollision light system for air¬ 
planes for which an application 
for a type certificate was made 
before April 1. 1957. 

Satety Equipment: Installation 

23 1327 Marking. 

23.1329 Deicers. 

23 1335 Safety belts. 

f MERGENCE FLOTATION AND SIGNALING 
EQUIPMENT 

23.1345 Rafts and life preservers. 

23.1347 Installation. 

23 1349 Signaling device. 

Radio Equipment: Installation 

23 1359 General. 

M: «t.llaneous Equipment: Installation 

23.1369 Accessories for multiengine air¬ 
planes. 

Hypraulic Systems 

23 1370 General. 

23.1381 Teste. 

23 1383 Accumulators. 

Subport G —Operating Limitations and 
Information 

23.1403 General. 

Limitations 

23 1413 Limitations; General. 

airspeed 

•23 1423 Airspeed limitations. 

powerplant 

234433 Powerplant limitations. 

airplane weight 
23 i443 Airplane weight. 

minimum plight crew 
23.1*53 Minimum flight crew. 
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TYPES OF OPERATION 

Sec. 

23.1463 Kinds of operation. 

Markings and Placards 
23.1473 Markings and placards. 

instrument markings 

23.1483 Instrument markings. 

23.1485 Airspeed indicator. 

23.1487 Magnetic direction Indicator. 

23.1489 Powerplant instruments. 

23.1491 Oil quantity indicators. 

23.1493 Fuel quantity indicator. 

control markings 

23.1503 General. 

23.1505 Aerodynamic controls. 

23.1607 Powerplant fuel controls. 

23.1509 Accessory and auxiliary controls. 

miscellaneous 

23.1519 Baggage compartments, ballast lo¬ 
cation. and special seat loading 
limitations. 

23.1521 Fuel. oil. and coolant filler openings. 
23.1523 Emergency exit placards. 

23.1525 Approved flight maneuvers. 

23.1527 Operating limitations placard. 

23.1529 Airspeed placards. 

23.1531 Types-of-operatlon placard. 

Airplane Flight Manual 

23.1541 Airplane flight manual. 

23.1543 Operating limitations. 

23.1545 Operating procedures. 

23.1547 Performance Information for air¬ 
planes with a maximum certifi¬ 
cated weight of more than 6,000 
pounds. 

Appendix A—Simplified Design Load Cri¬ 
teria for Conventional, Single-Engine Air¬ 
planes With a Design Weight of 6,000 
Pounds or Less. 

Appendix B—Control Surface Loadings. 
Appendix C—Basic Landing Conditions. 
Appendix D—Wheel Spin-Up Loads. 

Authority: The provision of this Part 23 
issued imder 72 Stat. 752, 775, 776; 49 U.S.C. 
1354(a).1421, and 1423. 

Subpart A—General 

§ 23.1 Applicability. 

This part prescribes airworthiness re¬ 
quirements for issuing type certificates 
and changes to those certificates, for 
small airplanes. Each person who ap¬ 
plies under Part 21 [New] for a type 
certificate or a change to a type cer¬ 
tificate must show that the airplane con¬ 
cerned meets the applicable require¬ 
ments of this part. 

(Revision note: based on § 3.0] 

§ 23.3 Airplane categories. 

(a) The Administrator designates the 
following airplane categories: 

(1) Normal category, for each air¬ 
plane intended for nonacrobatic opera¬ 
tion. Nonacrobatic operation includes 
all maneuvers incident to normal flying, 
stalls (except whip stalls), and turns in 
which the angle of bank is not great than 
60 degrees. 

(2) Utility category, for each airplane 
intended for limited acrobatic operation. 
Limited acrobatic operation includes all 
maneuvers incident to normal flying, 
stalls (except whip stalls), spins (if 
approved for the particular type of air¬ 
craft) , lazy eights, chandelles, and steep 
turns in which the angle of bank is 
greater than 60 degrees. 
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(3) Acrobatic category, for each air¬ 
plane intended for use without restric¬ 
tions other than those shown to be nec¬ 
essary as a result of required flight tests. 

(b) The Administrator may certificate 
an airplane under the requirements of 
a single category, or in more than one 
category, if all the requirements of each 
desired category are met. 

[Revision note: Combines §§320 (less 2d 
sentence of (a)(2), (b) (2d and 3d sen¬ 
tences)), 3.20-1, and 3.20-2 (1st sentence)) 

Subpart B—Flight Requirements 

General 

§ 23.21 Proof of compliance. 

(a) Each applicant must show, by 
flight or other tests (or by calculations 
based upon tests if calculated results are 
substantially equal in accuracy to results 
obtainable by direct testing), that the 
airplane meets the requirements of this 
subpart. 

(b) The airplane must meet the re¬ 
quirements of this subpart at the critical 
combination of airplane weight and 
center of gravity yrithin the range of 
loading conditions for which certifica¬ 
tion is requested. This requires a syste¬ 
matic investigation of all probable 
weight and center of gravity combina¬ 
tions unless compliance is reasonably 
inferable from those actually investi¬ 
gated. 

(Revision note: Based on §3.61] 

Weight Range and Center of Gravity 
§ 23.31 Weight and balance. 

(a) Each applicant must establish 
ranges of weights and centers of gravity 
within which the airplane may be safely 
operated. If low fuel adversely affects 
balance or stability, the airplane must 
be tested under conditions simulating 
those that would exist when the amount 
of usable fuel on board does not exceed 
one gallon for each 12 maximum con¬ 
tinuous horsepower of the engine or 
engines. 

(b) The empty weight (and the cor¬ 
responding center of gravity) includes 
all— 

(1) Fixed ballast; 

(2) Unusable fuel; 

(3) Undrainable oil (all oil remaining 
in the airplane while in the ground atti¬ 
tude after drainage from all oil drains >; 

(4) Engine coolant; and 

(5) Hydraulic fluid. 

(c) The weight and the location of 
each item of equipment that is installed 
when the airplane is weighed must be 
recorded in the airplane flight manual. 
[Revision note* Combines §§3.71, 3.73. and 
3.73-3(b) 1 

§ 23.33 Use of ballast. 

Removable ballast may be used in the 
airplane to comply with the flight re¬ 
quirements of this part, if— 

(a) The place for carrying ballast is 
properly designed and installed, and is 
marked in accordance with §23.1519; 
and 

(b) The airplane flight manual in¬ 
cludes instructions for the proper place¬ 
ment of the removable ballast under all 
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loading conditions for which removable 
ballast is necessary. 

(Revision note: Based on § 3.72] 

§ 23.35 Maximum certificated weight. 

(a) The maximum certificated weight 
for airplanes may not exceed— 

(1) The selected weight; 

(2) The proven design weight (except 
as provided in § 23.371 for multiengine 
airplanes); or 

(3) The maximum weight at which 
compliance with all of the applicable 
flight requirements of this part is demon¬ 
strated. 

(b) Assuming a weight of 170 pounds 
for each occupant of each seat for nor¬ 
mal category airplanes, and 190 pounds 
for utility and acrobatic category air¬ 
planes (except if otherwise placarded), 
the maximum certificated weight for any 
airplane may not be less than its weight 
with— 

(1) All seats occupied, oil to full tank 
capacity, and at least enough fuel for 
one-half hour of operation at rated max¬ 
imum continuous power; or 

(2) The required minimum crew, and 
fuel and oil to full tank capacity. 
(Revision note: Based on $3.74] 

§ 23.37 Minimum certificated weight. 

The minimum certificated weight for 
airplanes may not exceed the sum of— 

(a) The empty weight of the airplane 
as defined in § 23.31(b) ; 

(b) The total weight of the required 
minimum crew (assuming a weight of 
170 pounds for each crewmember); 

(c) The weight of the oil at full tank 
capacity; and 

(d) The weight of no more than the 
quantity of fuel required for one-half 
hour of operation at rated maximum 
continuous power. 

(Revision note: Based on 5 3.75] 

§ 23.39 Recording of loading instruc¬ 
tions in the airplane flight manual. 

Loading instructions must be recorded 
in the airplane flight manual if the 
center of gravity under any possible 
loading condition between the maximum 
certificated weight (determined in ac¬ 
cordance with § 23.35) and the mini¬ 
mum certificated weight (determined in 
accordance with § 23.37) is outside of— 

(a) The extremes selected by the ap¬ 
plicant; 

(b) The extremes within which the 
structure is proven; or 

(c) The extremes within which com¬ 
pliance with all functional requirements 
is demonstrated. 

(Revision note: Based on | 3.76] 

Performance Requirements 

GENERAL 

§ 23.49 Performance. 

Each applicant must show that the 
airplane meets the performance require¬ 
ments of this part (corrected for stand¬ 
ard atmosphere and still air). 

(Revision note: Based on § 3.81] 

§23.51 Stalling speed. 

(a) V# o is the stalling speed, if obtain¬ 
able, or the minimum steady speed at 
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which the airplane is controllable (ex¬ 
pressed in miles per hour calibrated air¬ 
speed) , with— 

(1) Engine(s) idling, throttle(s) 
closed (or at not more than sufficient 
power for zero thrust at 110 percent of 
the stalling speed); 

(2) Propeller(s) in the takeoff 
position; 

(3) Landing gear extended; 

(4) Wing flaps in the landing position; 

(5) Cowl flaps closed; 

(6) The center of gravity in the most 
unfavorable position within the allow¬ 
able landing range; and 

(7) The weight of the airplane equal 
to the weight in connection with which 

is being used to determine compli¬ 
ance with a required performance 
standard. 

(b) V 8q at maximum certificated 

weight may not exceed 70 miles per hour 
for— 

(1) Single engine airplanes; and 

(2) Multiengine airplanes that can¬ 
not meet the minimum rate of climb 
specified in § 23.75(b) with the critical 
engine inoperative. 

(c) V Fi is the stalling speed. If obtain¬ 
able, or the minimum steady speed at 
which the airplane is controllable (ex¬ 
pressed in miles per hour calibrated air¬ 
speed), with— 

(1) Engine(s) idling, throttle(s) closed 
(or at not more than sufficient power 
for zero thrust at 110 percent of the 
stalling speed); 

(2) Propeller(s) in the takeoff posi¬ 
tion; * 

(3) All systems (such as flaps and 
landing gear) in the particular condi¬ 
tion existing in the particular test in 
connection with which V 8 is being used; 

and 

(4) The weight of the airplane equal 
to the weight in connection with which 
V 3i is being used as a factor to determine 

compliance with a required performance 
standard. 

(d) V 8q and must be determined 

by flight tests, using the procedure spe¬ 
cified in § 23.155. 

(Revision note: Combines $5 3.82, 3.82-1, 
and 3.83] 

TAKEOFF 

§ 23.61 Takeoff requirements for air¬ 
planes of more than 6,000 pounds 
maximum weight. 

(a) The distance required to take off 
and climb over a 50-foot obstacle must be 
determined with— 

(1) The engine (s) operating within 
approved limitations; and 

(2) The cowl flaps in the position 
normally used for takeoff. 

Upon reaching a height of 50 feet 
above the takeoff surface level, the air¬ 
plane must have attained a speed of not 
less than 1.3 V 8 ^ unless a lower speed of 

not less than V x plus 5 can be shown to be 
safe under all conditions, including 
turbulence and complete engine failure. 

(b) The starting point for measuring 
seaplane takeoff distances may be the 
point at which it has attained a speed 
of not more than three miles per hour. 


(c) The takeoff within the distance 
determined in accordance with para¬ 
graph (a) of this section may not require 
exceptional piloting skill or exceptionally 
favorable conditions. 

(d) The distance obtained in accord¬ 
ance with.paragraph (a) of this section, 
the type of surface from which the take¬ 
off was made, and the pertinent infor¬ 
mation with respect to cowl flap position, 
use of flight-path control devices, and 
use of the landing gear retraction sys¬ 
tem, must be recorded in the airplane 
flight manual. 

(Revision note: Combines $$ 3.84 and 3.84-21 

§ 23.63 Takeoff requirements for nir. 
planes of 6,000 pounds or less max. 
imum weight. 

(a) Safe takeoff may not require ex¬ 
ceptional piloting skill. 

(b) The airplane, with takeoff power 
applied, must have sufficient elevator 
control— 

(1) For a tail-wheel type airplane, to 
maintain, at a speed equal to 0.8 V Si , an 

attitude that will allow holding the 
airplane on the runway until a safe take¬ 
off speed is attained; and 

(2) For a nose-wheel type airplane to 
raise the nose-wheel clear of the takeoff 
surface at a speed equal to 0.85 V 8i . 

(Revision note: Based on § 3.84a] 

CLIMB 

§ 23.73 Climb requirements for air- 
planes of more thnn 6,000 pound* 
maximum weight. 

(a) The airplane must have a steady 
rate of climb at sea level of at least 300 
feet per minute and a steady angle of 
climb of at least 1:12 for land planes 
or 1:15 for seaplanes with— 

(1) Not more than maximum con¬ 
tinuous power on each engine ; 

(2) The landing gear retracted; 

(3) The wing flaps in the takeoff posi¬ 
tion; and 

(4) The cowl flaps in the position used 
in the cooling tests required by §§ 23.961 
through 23.999. 

(b) For an airplane with an engine or 
engines for which the takeoff and maxi¬ 
mum continuous power ratings are iden¬ 
tical and that has fixed-pitch, two-posi¬ 
tion, or similar propellers, a lower 
propeller pitch setting than that per¬ 
mitted by $ 23.789 may be used to obtain 
rated engine r.pjn. at the best angle- 
of-climb speed if— 

(1) The airplane shows marginal per¬ 
formance (such as when it can meet the 
rate of climb requirements of paragraph 
(a) of this section but has difficulty in 
meeting the angle of climb requirements 
of paragraph (a) or (d)); and 

(2) Acceptable engine cooling is shown 
at the lower speed associated with the 
best angle of climb. 

(c) A multiengine airplane must be 
able to maintain a steady rate of climb 
of. at least 0.02 V 8n 2 (in feet per minute) 

at an altitude of 5,000 feet with— 

(1) The critical engine inoperative; 

(2) The remaining engine(s) oper¬ 
ating at not more than maximum con¬ 
tinuous power ; 

(3) The inoperative propeller in the 
minimum drag position; 
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(4 > The landing gear retracted; 

(5) The wing flaps in the most favor¬ 
able position; and 

( 6 » The cowl flaps in the position used 
In the cooling tests required by §§ 23.961 

through 23.999. 

id For a balked landing, the airplane 
must be able to maintain a steady angle 
of cLimb at sea level of at least 1: 30 

with- 

(l Takeoff power on all engines; 

(2) The landing gear extended; and 

( 3 ) The wing flaps in landing posi¬ 
tion. except that, if the flaps may safely 
be retracted in two seconds 05 less with¬ 
out loss of altitude and without requiring 
sudden changes of angle of attack or an 
exceptional degree of piloting skill, they 
may be retracted. 

[ Rev 1 ion note: Combines §§ 3.85, 3.86-3, and 
385 5(b) (less (1) and (2))1 

§23.75 Climb requirements for air¬ 
planes of 6,000 pounds or less max¬ 
imum weight. 

(a) The airplarte must have a steady 
rate of climb at sea level of 300 feet per 
minute, or 10 times (expressed in 

feet per minute), whichever is greater, 

with— 

<1> Takeoff power applied; 

(2) The landing gear extended; 

(3) The wing flaps in the takeoff posi¬ 
tion; and 

(4) The cowl flaps in the position used 
in the cooling tests required by §§ 23.961 

through 23.999. 

(b) A multiengine airplane with a 
stalling speed V 8q of more than 70 miles 

per hour must be able to maintain a 
steady rate of climb of at least 0.02 V 8 2 

(in feet per minute). at an altitude of 

5.000 feet with— 

( 1 ) The critical engine inoperative; 

(2) The remaining engine(s) oper¬ 
ating at not more than maximum con¬ 
tinuous power; 

(3) The inoperative propeller in the 
minimum drag position; 

(4> The landing gear retracted; 

(5) The wing flaps in the most favor¬ 
able position; and 

( 6 ) The cowl flaps in the position used 
in the cooling tests required by §§ 23.961 

through 23.999. 

(c) The steady rate of climb at 5,000 
feet for a multiengine airplane with a 
stalling speed of 70 miles per hour or less 
must be determined with— 

(1) The critical engine inoperative; 

( 2 ) The remaining engine(s) oper¬ 
ating at not more than maximum con¬ 
tinuous power; 

(3) The inoperative propeller in the 
minimum drag position; 

(4) The landing gear retracted; 

(5) The wing flaps in the most favor¬ 
able position; and 

( 6 ) The cowl flaps in the position used 
in the cooling tests required by §§ 23.961 

through 23.999. 

( d) For a balked landing, the airplane 
must be able to maintain a steady rate of 
climb at sea level of 200 feet per minute, 
or five times V Hq (in feet per minute), 
' hichever is greater, with— 

<1* Takeoff power on each engine; 

( 2 ) The landing gear extended; and 
No. 73—pt. n-2 


(3) The wing flaps in the landing posi¬ 
tion, except that, if rapid retraction is 
possible with safety, without loss of alti¬ 
tude, and without requiring sudden 
changes of angle of attack or an ex¬ 
ceptional degree of piloting skill, they 
may be retracted. 

(Revision note: Based on § 3.85a| 

LANDING 

§ 23.85 Landing requirements for air¬ 
planes of more than 6,000 pounds 
maximum weight. 

(a) The horizontal distance required 
to land and come to a complete stop (or 
to a speed of approximately three miles 
per hour for seaplanes or floatplanes) 
from a point at a height of 50 feet above 
the landing surface mjist be determined. 
Immediately before reaching this point, 
me airplane must be maintained in a 
steady gliding approach with a cali¬ 
brated airspeed of at least 1.5 V %s y 

(b) The landing within the distance 
determined in accordance with para¬ 
graph (a) of this section may not require 
exceptional piloting skill or exception¬ 
ally favorable conditions. The airplane 
must be able to be landed without ex¬ 
cessive vertical acceleration, and without 
tending to bounce, nose over, ground 
loop, porpoise or water loop. 

(c) The distance obtained in accord¬ 
ance with paragraph (a) of this section, 
the kind of surface on which the landing 
was made, and the pertinent informa¬ 
tion with respect to flap position and the 
use of flight-path control devices must 
be in the airplane flight manual. 

(d) Unless approved by the Adminis¬ 
trator. reverse thrust may not be used 
in the determination of the horizontal 
distance required to land and come to a 
complete stop. 

(Revision note: Combines §§3.86 and 3.86-11 

§ 23.87 Landing requirements for air¬ 
planes of 6,000 pounds or less max¬ 
imum weight. 

The airplane must be able to be landed 
safely and come to a stop without ex¬ 
ceptional piloting skill and without ex¬ 
cessive vertical acceleration, tendency to 
bounce, nose over, ground loop, porpoise, 
or water loop. 

(Revision note: Based on § 3.87( 

Plight Characteristics 

§ 23.97 Flight characteristic require¬ 
ments. 

Each applicant must show that the 
airplane meets the requirements of 
§§ 23.107 through 23.171 at ail normally 
expected operating altitudes, under all 
critical loading conditions within the 
center of gravity range and, unless 
otherwise specified, at the maximum 
weight for which certiflcayon is re¬ 
quested. 

(Revision note: Based on § 3.105J 
CONTROLLABILITY 

§ 23.107 General. 

(a) The airplane must be satisfac¬ 
torily controllable and maneuverable 
during takeoff, climb, level flight, dive, 
and landing with or without power. It 


must be possilbe to make a smooth tran¬ 
sition from one flight condition to an¬ 
other (including turns and slips) without 
an exceptional degree of skill, alertness 
or strength on the part of the pilot, and 
without danger of exceeding the limit 
load factor, under all conditions of op¬ 
eration probable for the type (including, 
for multiengine airplanes, those condi¬ 
tions normally encountered in the event 
of sudden failure of any engine). 

(b) If, during the testing required by 
paragraph (a) of this section, the Ad¬ 
ministrator finds that marginal condi¬ 
tions exist with regard to the strength 
required of the pilot, quantitative test¬ 
ing must show that the “strength of 
pilots” limits do not exceed the limits 
prescribed in the following table: 


Values in txmnds of pressure 

Pitch 

Roll 

Yaw 

(a) For temporary applica¬ 
tion: 

Stick.. 

OO 

30 

ISO 

Wheel (applied to rira)_ 

(b) For prolonged application. 

75 

60 

150 

10 

5 

20 


(Revision note: Based on §3.106] 


§23.109 Approved aerobatic maneuvers 
for utility category airplanes. 

Each utility category airplane must be 
able to safely perform all acrobatic ma¬ 
neuvers for which certification is re¬ 
quested. Safe entry speeds for these ma¬ 
neuvers must be determined. 

(Revision note: Based on §3.107] 

§ 23.111 Acrobatic maneuvers for acro¬ 
batic category airplanes. 

Each acrobatic category airplane must 
be able to safely perform all maneuvers 
for which certification is requested. Safe 
entry speeds for these maneuvers must 
be determined. 

(Revision note: Based on § 3.108] 

§23.113 Longitudinal control. 

(a) It must be possible, at all speeds 
below the trim speed, to pitch the nose of 
the airplane downward so that the rate 
of increase in airspeed allows prompt 
acceleration to the trim speed with— 

(1) Maximum continuous power on 
each engine and the airplane trimmed 
for V v ; 

(2) Power off and the airplane 
trimmed for 1.5 V 8j or for the minimum 

trim speed, whichever is higher; and 

(3) Wing flaps and landing gear (i) 
retracted, and (li) extended. 

(b) It must be shown that, with the 
landing gear extended, no change in trim 
control or exertion of more control force 
than can be readily applied with one 
hand for a short period of time is re¬ 
quired for any of the following ma¬ 
neuvers: 

(1) With power off, flaps retracted, 

and the airplane trimmed for 1.5 , or 

for the minimum trim speed, whichever 
is higher, extend the flaps as rapidly as 
possible while maintaining the airspeed 
at approximately 40 percent above the 
instantaneous value of the stalling speed. 

(2) Repeat subparagraph (1) except 
initially extend the flaps and then retract 
them as rapidly as possible. 


t 
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(3) Repeat subparagraph ( 2 ) except 
with maximum continuous power. 

(4) With power off, flaps retracted, 
and the airplane trimmed for 1.5 V Si , or 

for the minimum trim speed, whichever 
is higher, apply takeoff power quickly 
while maintaining the same airspeed. 

(5) Repeat subparagraph (4), except 
with the flaps extended. 

( 6 ) With power off, flaps extended, 
and the airplane trimmed for 1.5 V^, or 

for the minimum trim speed, whichever 
is higher, obtain and maintain any air¬ 
speed between 1.1 V 8 ^ and either 1.7 

V*, or V„. whichever is lower. 

(c) It must be possible, without excep¬ 
tional piloting skill, to maintain ap¬ 
proximately level flight when flap re¬ 
traction from any position is made 
during steady horizontal flight at 1.1 
V B ^ with simultaneous application of not 

more than maximum continuous power. 

(d) It must be possible, with a pilot 
control force of not more than 10 pounds, 
to maintain a speed of not more than 
1.5 V 8i during a power-off glide with 

landing gear and wing flaps extended, 
and with— 

(1) The most forward center of grav¬ 
ity approved at the maximum weight; 
and 

(2) The most forward center of grav¬ 
ity approved at any weight. 

(e) It must be possible, by using all 
normal flight and power controls except 
the primary longitudinal control, to con¬ 
trol the descent of the airplane to a zero 
rate of descent and to an attitude suit¬ 
able for a controlled landing, without 
exceptional skill, alertness, or strength 
on the part of the pilot, and without 
exceeding the operational and structural 
limitations of the airplane. 

[Revision note: Based on § 3.109] 

§23.115 lull oral and directional con. 
trol. 

(a) For each multiengine airplane, it 
must be possible to make turns with 15 
degrees of bank both towards and away 
from an inoperative engine, from a 
steady climb at 1.4 V g or V T for the con¬ 
dition with— 

(1) The remaining engine (s) at not 
more than maximum continuous power; 

(2) The rearmost allowable center of 
gravity; 

(3) The landing gear (i) retracted, 
and (ii) extended; 

(4) The wing flaps in the most favor¬ 
able climb position; 

(5) The maximum certificated weight; 
and 

( 6 ) The inoperative propeller in its 
minimum drag condition. 

(b) For each multiengine airplane, it 
must be possible, while holding the wings 
level laterally within five degrees, to 
execute sudden changes in heading in 
both directions without encountering 
dangerous characteristics. This must 
be demonstrated at 1.4 V a or V Y with 

heading changes up to 15 degrees (except 
that the heading change at which the 
mdder force corresponds to the limits 
specified in § 23.107 need not be ex¬ 
ceeded) , with— 


PROPOSED RULE MAKING 

( 1 ) The critical engine Inoperative; 

(2) The remaining engine(s) at max¬ 
imum continuous power; 

(3) The landing gear (i) retracted, 
and (ii) extended; 

(4) The wing flaps in the most favor¬ 
able climb position; 

(5) The inoperative propeller in its 
minimum drag condition; and 

( 6 ) The center of gravity at its rear¬ 
most allowable position. 

[Revision note: Based on 5 3.110] 

§ 23.117 Minimum control *peed. 

(a) The minimum speed must be de¬ 
termined at which, when any one engine 
is suddenly made inoperative, it is pos¬ 
sible to recover control of the airplane 
with that engine still inoperative and 
maintain straight flight, either with zero 
yaw, or, at the option of the applicant, 
with an angle of bank of not more than 
five degrees. This speed V„c may not 
exceed 1.2 V s i with— 

(1) Takeoff or maximum available 
power on all engines; 

(2) The rearmost allowable center of 
gravity ; 

(3) The flaps in the takeoff position; 
and 

(4) The landing gear retracted. 

(b) The rudder forces required to 
maintain V MC may not exceed the limi¬ 
tations set forth in § 23.107, nor may it 
be necessary to throttle the remaining 
engine or engines. During recovery, the 
airplane may not assume any dangerous 
attitude nor require exceptional skill, 
alertness or strength on the part of the 
pilot, to prevent a change of heading in 
excess of 20 degrees. 

[Revision note: Based on § 3.111] 

TRIM 

§ 23.127 Trim requirements. 

(a) After being trimmed, and without 
further pressure upon or movement of 
either the primary controls or their cor¬ 
responding trim controls by the pilot or 
the automatic pilot, the airplane must 
maintain— 

(1) Lateral and directional trim in 
level flight at a speed of 0.9 V n or V 0 , 
whichever is lower, with the landing 
gear and wing flaps retracted; and 

( 2 ) Longitudinal trim in— 

(i) A climb with maximum continuous 
power at a speed between V x and 1.4 V fii , 

with the landing gear and wing flaps 
retracted; 

(ii) A climb with maximum continu¬ 
ous power at a speed between V x and 
1.4 Vg^, with the landing gear retracted 

and the wing flaps in the takeoff posi¬ 
tion; 

(iii) A power approach at 1.5 V B , with 

a three degree angle of descent, the land¬ 
ing gear extended, and the wing flaps 
retracted; 

(iv) A power approach at 1.5 V a , with 

a three degree angle of descent, the 
landing gear and wing flaps extended, 
and the most forward center of gravity 
approved for the maximum weight; 

(v) A power approach at 1.5 with 

a three degree angle of descent, the 


landing gear and wing flaps extended 
and the most forward center of gravity 
approved for any weight; and 

(vi) Level flight at any speed from 0.9 
Vij to Vj or 1.4 with landing gear 
and wing flaps retracted. 

(b) In addition to the requirements 
of paragraph (a) of this section, each 
multiengine airplane must maintain 
longitudinal and directional trim at a 
speed between V Y and 1.4 with— 

(1) The critical engine inoperative; 

(2) The remaining engine(s) at maxi¬ 
mum continuous power; 

(3) The landing gear retracted; 

(4) The wing flaps retracted; and 

(5) An angle of bank of not more than 
five degrees. 

(Revision note: Based on § 3.112] 
STABILITY 

§ 23.137 Stability. 

The airplane must be longitudinally, 
directionally, and laterally stable In ac¬ 
cordance with §§ 23.139 through 23.145. 
In addition, the airplane must show suit¬ 
able stability and control “feel” (static 
stability) in all conditions normally en¬ 
countered in service, if flight tests show 
that kind of stability is necessary for safe 
operation. 

[Revision note: Based on S 3.113] 

§ 23.139 Sialic longitudinal stability. 

(a) Under the conditions specified in 
paragraph (b) of this section, and with 
the airplane trimmed as indicated, the 
elevator control forces and the friction 
within the control system must be de¬ 
signed in accordance with the following: 

(1) A pull must be required to obtain 
and maintain speeds below the spec!fled 
trim speed and a push required to obtain 
and maintain speeds above the specified 
trim speed. This must be shown at any 
speed that can be obtained without ex¬ 
cessive control force, except speeds 
greater than the appropriate maximum 
allowable speed or less than the mini¬ 
mum speed for steady unstalled flight. 

(2) The airspeed must return to with¬ 
in plus or minus 10 percent of the origi¬ 
nal trim speed when the control force 
is slowly released at any speed within 
the speed range specified in subpara¬ 
graph ( 1 ) of this paragraph. 

(3) The stable slope of the stick forces 
versus speed curve, throughout the speed 
ranges specified in paragraph (b) of this 
section, must make any substantial 
change in speed clearly perceptible to 
the pilot through resulting changes in 
stick forces. 

(b) Compliance with the static longi¬ 
tudinal stability requirements of para¬ 
graph (a) of this section must be shown 
under the following conditions: 

(1) Approach at all speeds between t.l 
V* and J.8 V* . Under this condition 

"i 

the stick force curve must have a stable 
slope and the stick force may not ex¬ 
ceed 40 pounds with— 

(i) The wing flaps in the landing posi¬ 
tion; 

(ii) The landing gear extended; 

(iii) The maximum certificated 

weight; and 
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(iv) The airplane trimmed for 1.9 V Si 

with sufficient power to maintain a three 
degree angle of descent. 

(2 1 Climb at all speeds between 1.2 
and 1.6 V g ^ Under this condition 

the stick force curve must have a stable 

slope with — 

([) The wing flaps retracted; 

(ii) The landing gear retracted; 

(iii) The maximum certificated 

weight; 

(iv) 75 percent of maximum continu¬ 
ous power; and 

<v* The airplane trimmed at 1.4 V 8 . 

(3) Cruising at all speeds between 1.3 
V a and the maximum allowable speed. 

Under this condition the stick force curve 
must have a stable slope at all speeds 
obtainable with a stick force not ex¬ 
ceeding 40 pounds, with— 

(i) The landing gear retracted; 

(ii) The wing flaps retracted; 

(iii) The maximum certificated 
weight; 

(iv) 75 percent of maximum continu¬ 
ous power; and 

(v) The airplane trimmed for level 

flight. 

(4) The same condition as that in sub- 
paragraph (3), except with the landing 
gear extended and without exceeding 
level flight trim speed. 

|Revislon note: Combines §§ 8.114 and 3.115] 

§23.141 Instrumented stick force meas¬ 
urements. 

Instrumented stick force measure¬ 
ments must be made unless changes in 
speed are clearly reflected by changes in 
stick forces and the maximum forces ob¬ 
tained in complying with § 23.139 are not 
excessive. 

[Revision note: Based on §3.116] 

§ 23.143 Dynamic longitudinal stability. 

Any short period oscillation occurring 
between the stalling speed and the max¬ 
imum allowable speed must be heavily 
damped with the primary controls (1), 
free and (2) , in a fixed position. 

[Revision note: Based on § 3.117] 

§23.145 Directional and lateral stabil- 

hy. 

(a) Three-control airplanes. The 
stability requirements for three-control 
airplanes are as follows; 

(1) The static directional stability, as 
shown by the tendency to recover from a 
skid with the rudder free, must be posi¬ 
tive for all landing gear and flap posi¬ 
tions appropriate to the takeoff, climb, 
cruise, and approach, configurations, 
inis must be shown with symmetrical 
Power up to maximum continuous power, 
and at all speeds from 1.2 V Bi up to the 

niaximum allowable speed for the condi¬ 
tion being investigated. The angle of 
^ ^u 0r these tests must be appropriate 
to tiie type of airplane. At greater 
angles of skid up to that at which full 
uoder is employed or a control force 
°°ntained in § 23.107 is obtained, 
wachever occurs first, and at speeds 
lom 1.2 to V A , the rudder pedal 
force must not reverse. 


(2) The static lateral stability, as 
shown by the tendency to raise the low 
wing in a slip, must be positive for all 
landing gear and flap positions. This 
must be shown with symmetrical power 
up to 75 percent of maximum continuous 
power at all speeds above 1.2 V sjf up to 

the maximum allowable speed for the 
configuration being investigated. The 
static lateral stability may not be nega¬ 
tive at a speed of 1.2 V s ^. The angle of 

slip for these tests must be appropriate 
to the type of airplane but in no case may 
the slip angle be less than that obtain¬ 
able with 10 degrees of bank. 

(3) In straight, steady slips at a speed 
of 1.2 V s ^ for all landing gear and flap 

positions, and for all symmetrical power 
conditions up to 50 percent of maximum 
continuous power, the aileron and rudder 
control movements and forces must in¬ 
crease steadily (but not necessarily in 
constant proportion) as the angle of slip 
is increased up to the maximum appro¬ 
priate to the type of airplane. At greater 
rudder angles up to the angle at which 
the full rudder or aileron control is used 
or a control force limit contained in 
§ 23.107 is obtained, the rudder pedal 
force may not reverse. Sufficient bank 
must accompany slipping to hold a con¬ 
stant heading. Rapid entry into, or 
recovery from, a maximum slip may not 
result in uncontrollable flight character¬ 
istics. 

(4) Any short period oscillation, oc¬ 
curring between stalling speed and the 
maximum permissible speed, must be 
heavily damped with the primary con¬ 
trols (i) free and (ii) in a fixed position. 

(b) Two-control (or simplified con¬ 
trol) airplanes. The stability require¬ 
ments for two-control airplanes are as 
follows: 

(1) The directional stability of the 
airplane must be demonstrated by show¬ 
ing that, in all configurations, it can be 
rapidly rolled from a 45 degree bank in 
one direction to a 45 degree bank in the 
opposite direction without showing 
dangerous skid characteristics. 

(2) The lateral stability of the air¬ 
plane must be demonstrated by showing 
that it will not assume a dangerous at¬ 
titude or speed when all controls are 
abandoned for two minutes. This dem¬ 
onstration must be made in moderately 
smooth air with the airplane trimmed for 
straight level flight at 0.9 V u or V 0 . 
whichever is lower, with flaps and land¬ 
ing gear retracted, and with a rearward 
center of gravity. 

(3) Any short period oscillation oc¬ 
curring between the stalling speed and 
the maximum allowable speed must be 
heavily damped with the primary con¬ 
trols (i) free and (ii) in a fixed position. 
(Revision note: Based on § 3.118] 

STALLS 

§23.155 Stalling demonstration. 

(a) Stalls must be demonstrated 
with— 

(1) Power off; and 

(2) A power setting of not less than 
that required to show compliance with 
§ 23.73(a) for an airplane of more than 


6.000 lbs. maximum weight, or with 90 
percent of maximum continuous power 
for an airplane of 6,000 lbs. or less maxi¬ 
mum weight. 

<b) In either condition required by 
paragraph (a) of this section, it must 
be possible to comply with the applicable 
requirements of this section with flaps 
and landing gear in any position. 

(c) For an airplane with independ¬ 
ently controlled rolling and directional 
controls, it must be possible to produce 
and to correct roll by unreversed use of 
the rolling control and to produce and 
correct yaw by unreversed use of the di¬ 
rectional control, up to the time the air¬ 
plane pitches in the maneuver prescribed 
by paragraph (h) of this section. 

(d) For an airplane with or without 
interconnected rolling and directional 
controls, it must be possible to produce 
and to correct roll by unreversed use of 
the rolling control without producing ex¬ 
cessive yaw, up to the time the airplane 
pitches in the maneuver prescribed by 
paragraph (h) of this section. 

(e) During the recovery portion of 
the maneuver prescribed by paragraph 
(h) of this section, it must be possible to 
prevent more than 15 degrees of roll or 
yaw by the normal use of the controls. 

(f) Any loss of altitude greater than 
100 feet, or any pitch greater than 30 
degrees below flight level, occurring dur¬ 
ing the recovery portion of the maneuver 
prescribed by paragraph (h) of this 
section must be recorded in the airplane 
flight manual. 

(g) A clear and distinctive stall warn¬ 
ing must precede the stalling of the air¬ 
plane, with the flaps and the landing 
gear in any position, both in straight and 
in turning flight. The stall warning 
must begin at a speed exceeding the 
stalling speed by not less than five and 
not more than 10 miles per hour, and 
must continue until the stall occurs. 

(h) The following procedure must be 
used to show compliance with para¬ 
graphs (c) through (g) of this section; 

(1) With the trim controls adjusted 
for straight flight at 1.5 V^. or at the 

minimum trim speed, whichever is 
higher, reduce the speed by means of the 
elevator control until the speed is slightly 
above the stalling speed. 

(2) Pull back the elevator control so 
that the rate of speed reduction will not 
exceed one mile per hour per second until 
a stall is produced, as shown by an un¬ 
controllable downward pitching motion 
of the airplane, or until the control 
reaches the stop. Normal use of the ele¬ 
vator control for recovery is allowed after 
the pitching motion has unmistakeably 
developed. 

(i) Except where made inapplicable 
by the special features of a particular 
type of airplane, the following procedure 
must be used to measure loss of altitude 
during a stall: 

(1) The approach to the stall must 
be made as prescribed in paragraph (h) 
of this section. 

(2) The loss of altitude encountered 
in the stall (power on or power off) is 
the change in altitude (as observed on 
the sensitive altimeter testing installa¬ 
tion) between the altitude at which the 
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airplane pitches and the altitude at 
which horizontal flight is regained. 

(3) Power used during the recovery 
portions of a stall maneuver may, at the 
discretion of the inspector, be that which 
would likely be used by a pilot under 
normal operating conditions when exe¬ 
cuting this particular maneuver. How¬ 
ever, the power used to regain level flight 
may not be applied until the airplane has 
regained flying control at a speed of 
approximately 1.2 V^. During investi¬ 
gation of stalls with the critical engine 
inoperative, the power may be reduced 
on the operating engine or engines before 
reapplying power for the purpose of re¬ 
gaining level flight. 

[Revision note: Combines §5 3.120 and 8.120- 
1 (less 1st sentence) J 

§23.157 Climbing stalls. 

It must be possible, when stalled from 
an excessive climb attitude, to recover 
without exceeding airspeed or accelera¬ 
tion limits. 

[Revision note: Based on $3,121] 

§ 23.159 Turning flight stalls. 

(a) When stalled during a coordi¬ 
nated turn with 30 degrees of bank. 75 
percent maximum continuous power on 
each engine, and flaps and landing gear 
retracted, it must be possible to regain 
normal level flight without excessive loss 
of altitude or uncohtrollable rolling or 
spinning tendencies. 

(b) The following maneuver must be 
used to show compliance with paragraph 

(a) of this section. Establish a steady, 
curvilinear, level, coordinated turn in a 
30 degree bank and, while maintaining 
the 30 degree bank, stall the airplane by 
steadily and progressively tightening the 
turn with the elevator control until the 
airplane is stalled, or until the elevator 
has reached its stop. When the stall has 
fully developed, regain level flight with 
normal use of the controls. 

[Revision note: Based on § 3.122] 

§ 23.161 One-engine inoperative Malls. 

(a) A multiengine airplane must have 
stall characteristics which preclude un¬ 
intentional spin entry. These charac¬ 
teristics must be shown by performing 
the maneuver prescribed in paragraph 

(b) of this section, at the lowest practi¬ 
cal altitude, with— 

(1) The critical engine inoperative 
and its propeller in the normal inopera¬ 
tive position; 

(2) Landing gear extended, with the 
flaps (i) retracted and (ii) extended; 
and 

(3) The remaining engine (s) operat¬ 
ing at full throttle or maximum continu¬ 
ous power. 

(b) The following maneuver must be 
used to show that unintentional spin 
entry is impossible. Establish a steady, 
curvilinear turn and. while maintaining 
a 15 degree bank (1), toward and (2) 
away from the inoperative engine, 
steadily increase the angle of attack with 
the elevator control until an uncontrol¬ 
lable downward pitching motion of the 
airplane occurs. In performing this 
maneuver, it must be possible to— 
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(1) Produce and correct roll by un¬ 
reversed use of the lateral control until 
the airplane stalls; and 

(2) Recover immediately to full flight 
control with wings level, from the stalled 
condition, by normal use of the controls, 
reducing power on the operating engine 
or engines if desired, without the air¬ 
plane exceeding a 60 degree angle of 
bank. 

(c) The loss of altitude (os measured 
from the altitude at which the airplane 
starts to pitch uncontrollably to the al¬ 
titude at which level flight is regained 
and the pitch angle must be recorded in 
the airplane flight manual. 

]Revision note: Based on $ 3.123] 

. SPINNING 

§ 23.171 Spinning. 

(a) Normal category airplanes. A 
single-engine, normal category airplane 
must be able to recover from a one-turn 
spin in not more than one additional 
turn, with the controls used in the man¬ 
ner normally used for recovery. For 
both the flaps-retracted and flaps- 
extended conditions, the applicable air¬ 
speed limit and positive limit maneuver¬ 
ing load factor may not be exceeded. For 
the flaps-extended condition, the flaps 
may be retracted during recovery. In 
addition, there may be no excessive back 
pressure during the spin or recovery. It 
may not be possible to obtain uncon¬ 
trollable spins with any possible use of 
the controls. Each normal category air¬ 
plane, regardless of weight, must be 
placarded against spins unless it is shown 
to be “characteristically incapable of 
spinning”, in which case it must be so 
designated. 

(b) Utility category airplanes. A 
utility category airplane must conform 
to either all of the requirements of para¬ 
graph (a) of this section or all of the 
requirements of paragraph (c) of this 
section. 

(c) Acrobatic category airplanes . An 
acrobatic category airplane must be able 
to spin at least six turns, and must be 
able to conform to the following require¬ 
ments: 

(1) The airplane must recover from 
any point in a spin, not exceeding six 
turns with flaps retracted and one turn 
with flaps extended, in not more than 
one and one-half additional turns after 
normal recovery application of the 
controls. 

(2) For both the flaps-retracted and 
flaps-extended conditions, the applicable 
airspeed limit and positive limit maneu¬ 
vering load factor may not be exceeded. 
For the flaps-extended condition, the 
flaps may be retracted during recovery, 
if a placard is installed prohibiting inten¬ 
tional spins with flaps extended. 

(3) It may not be possible to obtain 
uncontrollable spins with any use of the 
controls. 

(4) A placard listing the use of the 
controls required to recover from spin¬ 
ning maneuvers must be in the cockpit 
of the airplane. 

Cd) If the applicant desires to desig¬ 
nate an airplane as a type “characteristi¬ 
cally incapable of spinning”, he must 
show this characteristic with— 


(D A maximum weight five percent 
greater than the weight for which ap¬ 
proval is requested; 

(2) A center of gravity at least three 
percent aft of the rearmost position for 
which approval is requested; 

(3) An available elevator up-travel 
four degrees In excess of that to which 
the elevator travel is to be limited for ap¬ 
proval; and 

(4) An available rudder travel seven 
degrees, in both directions, In excess of 
that to which the rudder travel Is to be 
limited for approval. 

[Revision note: Based on $ 3.124] 

Ground and Water Characteristics 

§ 23.181 Longitudinal stability and con¬ 
trol. 

A landplane may not have any uncon¬ 
trollable tendency to nose over in any 
reasonably expected operating condition 
or when rebound occurs during landing 
or takeoff. Wheel brakes must operate 
smoothly and may not induce any undue 
tendency to nose over.. A seaplane may 
not exhibit dangerous or uncontrollable 
porpoising at any speed at which It is 
normally'operated on the water. 
[Revision note: Based on $ 3.144[ 

§ 23.183 Directional stability and con¬ 
trol. 

(a) There may be no uncontrollable 
ground or water looping tendency in 90 
degree cross winds, up to a velocity equal 
to 0.2 Vg Qt at any speed at which the air¬ 
craft may be expected to be operated 
upon the ground or water. 

(b) A landplane must be satisfactorily 
controllable, without exceptional skill or 
alertness on the part of the pilot, in 
power-off landings at normal landing 
speed, with neither brakes nor engine 
power used to maintain a straight path. 

(c) The airplane must have adequate 
directional control during taxiing. 
(Revision note: Based on $ 3.145] 

§ 23.185 Shock absorption. 

The shock-absorbing mechanism may 
not damage the structure of the airplane 
when it is taxied on the roughest ground 
that it is reasonable to expect the air¬ 
plane to meet in normal operation. 
[Revision note: Based on $ 3.I46J 

§ 23.187 Spray characteristics for sen- 
planes. 

Spray may not dangerously obscure 
the vision of the pilot or pilots or damage 
the propeller or other pails of a seaplane 
at any time during taxiing, takeoff, and 
landing. 

[Revision note: Based on $3.1471 
Vibration and Buffeting 
§ 23.197 Vibration and buffeting. 

Each part of the airplane must be free 
from excessive vibration under all speed 
and power conditions appropriate to the 
operation of the airplane, up to at least 
the minimum value permitted for V p in 
§ 23.245. In addition, there may be no 
buffeting in any normal flight condition 
severe enough to interfere with the sat¬ 
isfactory control of the airplane, cause 
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excessive fatigue to the crew, or result 
in structural damage. 

(Revision note: Based on § 3.159] 

Subpart C—Strength Requirements 
§23.217 Loads. 

(a) Strength requirements are speci¬ 
fied In terms of— 

(1 Limit loads, which are the maxi¬ 
mum loads to be expected In service. 
Unless otherwise specified, all prescribed 
loads are limit loads. 

(2) Ultimate loads, which are limit 
loads multiplied by prescribed factors 

of safety. 

<b> Unless otherwise provided, the 
specified air, ground, and water loads 
must be placed in equilibrium with in¬ 
ertia forces, considering all items of mass 
in the airplane. Each of these loads 
must be distributed in a manner con¬ 
servatively approximating or closely rep¬ 
resenting actual conditions. If deflec¬ 
tions under load would significantly 
change the distribution of external or 
internal loads, this redistribution must 
be taken into account. 

(c) Simplified structural design cri¬ 
teria may be used if the Administrator 
finds that they result In design loads 
not less than those prescribed in $$ 23.233 
through 23.441. For conventional, sin¬ 
gle-engine airplanes with design weights 
of 6.000 pounds or less, the design criteria 
of Appendix A of this part are an ap¬ 
proved equivalent of §§ 23.233 through 
23.359. If Appendix A is used, the entire 
Appendix must be substituted for the cor¬ 
responding sections of this part. 

(Revision note: Combines 15 3.171 and 1.0 

of Appendix A J 

§ 23.219 Factor of safety. 

Unless otherwise specified in this part, 
a factor of safety of 1.5 must be used. 
(Revision note: Based on $ 3.1721 
§ 23.221 Strength and deformation. 

Each structure must be capable of sup¬ 
porting limit loads without suffering 
detrimental, permanent deformation. 
At all loads up to limit loads, the defor¬ 
mation must not interfere with the safe 
operation of the airplane. The struc¬ 
ture must be capable of supporting ulti¬ 
mate loads without failure for at least 
three seconds. However, when proof of 
strength is demonstrated by dynamic 
t«$ts simulating actual load conditions, 
the three-second limit does not apply. 
(Revision note: Based on I 3.1731 
§ 23.223 Proof of structure. 

Each structure must conform to the 
strength and deformation requirements 
m § 23.221 for all critical load conditions. 
Proof of compliance by structural anal¬ 
ysis is acceptable only when the struc¬ 
ture conforms to types for which experi- 
um s * 10wn such methods to be re- 
rf*" e ; afi other cases, substantiating 
oad tests are required. Dynamic tests, 
including structural flight tests, are ac- 
i<v?i able ** ** is sh own that the design 
o&q conditions have been simulated, 
j-main parts of the structure must be 
Part aS specifled in Subpart D of this 

(Revision note: Based on { 3 . 174 ) 


Flight Loads 
§ 23.233 Flight loads. 

(a) Flight load factors represent the 
ratio of the aerodynamic force compo¬ 
nent (acting normal to the assumed 
longitudinal axis of the airplane) to the 
weight of the airplane. A positive fight 
load factor is an aerodynamic force act¬ 
ing upward, with respect to the airplane.. 

(b) The airplane must conform to the 
flight load requirements In this part at 
critical altitudes within the range in 
which the airplane may be expected to 
operate and at all weights between the 
minimum design weight and the maxi¬ 
mum design weight, with any practicable 
distribution of disposable load within 


prescribed operating limitations stated 
in §§ 23.1C43 through 23.1547. 

[Revision note: Combines 55 3.181 and 3.1821 

SYMMETRICAL FLIGHT CONDITIONS 
(FLAPS RETRACTED) 

§ 23.243 General. 

(a) The strength requirements must 
be met at all combinations of airspeed 
and load factor on and within the bound¬ 
aries of a pertinent V-n diagram (sim¬ 
ilar to the one in paragraph (b) of this 
section) that represents the envelope of 
the flight loading conditions specified by 
the maneuvering and gust criteria of 
§§ 23.247 and 23.251, respectively. 

(b) V-n diagram (flight envelope). 



Note: Point G need not be investigated 
when the supplementary condition specified 
in 5 23.285 is Investigated. 

[Revision note: Combines 5 3.183 and Figure 
3-1) 

§ 23.245 Design airspeeds. 

The selected design airspeeds must be 
equivalent airspeeds (EAS) of not less 
than the values derived from the follow¬ 
ing formulas: 

(a) V c (desi gn cr uising 6peed, m.ph.) 

=38V W/S (for normal and utility 
category airplanes). 

= 42vW7s (for acrobatic category 
airplanes). 

For values of W/S greater than 20, the 
numerical multiplying factors must be de¬ 
creased linearly with W/S to a value of 33 
where W/S =100. The required minimum 
value need not be greater than 0.9 V H actually 
obtained at sea level. 

(b) V D (design dive speed) 

= 1.40 V c min (for normal category 
airplanes). 

= 1.50 V Cmin (for utility category 
airplanes. 

= 1.55 Vcmin (f° r acrobatic cate¬ 
gory airplanes). 

For values of W/S greater than 20, the 
numerical multiplying factors must be de¬ 
creased linearly with W/S to a value of 1.35 
at W/S=100. V Cm in is the required mini¬ 
mum design cruising speed. 


(c) V A (design maneuvering speed, m.p h.) 
= V s Vn 

where— 

V s =a computed stalling speed with 
flaps retracted at the design 
weight, normally based on the 
maximum airplane normal 
force coefficient, C Va ; and 
n= limit maneuvering load factor 
used in design. 

The value of V A need not exceed the value of 
V c used in design. 

(Revision note: Based on 5 3.184) 

§ 23.247 Maneuvering envelope. 

Except where limited by maximum 
(static) lift coefficients, the airplane is 
assumed to be subjected to symmetrical 
maneuvers resulting In the following 
limit load factors: 

(a) The positive maneuvering load 
factor specifled in § 23.249 at all speeds 
up to V D \ 

(b) The negative maneuvering load 
factor specifled in § 23.249 at speed V c \ 
and 

(c) Factors varying linearly with 
speed from the specifled value at V c to 
0.0 at V D for the normal category, and 
— 1.0 at V D for the acrobatic and utility 
categories. 

[Revision note: Based on 5 3.185] 
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§ 23.249 Limit maneuvering load fac¬ 
tors. 

(a) Positive limit maneuvering load 
factors may not be less than those de¬ 
rived as follows: 

(1) w=21+ w+i°o 0 oo6 tar normal 
category airplanes exoept that n need not 
be greater than 3.8 nor may it be less 
than 2.J>. 

(2) n=4.4 for utility category air¬ 
planes. 

(3) n=6.0 for acrobatic category air¬ 
planes. 

(b) Negative limit maneuvemg load 
factors not less than —0.4 times the posi¬ 
tive load factor for the normal and utility 
categories, and not less than —0.5 times 
the positive load factor for the acro¬ 
batic category, must be used. 

(c) Maneuvering load factors lower 
than those specified in paragraphs (a) 
and (b) of this section may be used If 
the airplane has designed features which 
make it impossible for the airplane to 
exceed these values in flight. 

[Revision note: Based on § 3.186) 

§23.251 Gust envelope. 

(a) Limit loads are considered to be 
the loads which would result when the 
airplane encounters the following sym¬ 
metrical vertical gusts: 

(1) Positive (up) and negative (down) 
gusts of 30 feet per second nominal in¬ 
tensity at all speeds up to V 0 . 

(2) Positive and negative gusts of 15 
feet per second at V n . 

(b) Gust load factors are assumed to 
vary linearly between V 0 and V D . 

[Revision note: Based on $3,187] 

§ 23.253 Gust load factors. 

In applying gust load requirements, 
the slope of the lift curve may be assumed 
to be that of the wing alone, and the 
gust load factors must be computed 
using the following formula: 

KUVm 

n=1+ 675 (W/S) 
where— 

K^KiW/S)!/* (for W/S<16 psl.); 

2.07 

K = 1.33—(for W/S> 16 ps.f.); 

Uzs nominal gust velocity, f.p.s. (Note 
that the “effective sharp-edged 
gust” equals KU): 

V= airplane speed, m.pJi.; 

m = slope of lift curve, C L per radian, 
corrected for aspect ratio; 

W/S= wing loading, p.sl. 

[Revision note: Combines $$3,188- and 
3.188-1] 

§ 23.255 Airplane equilibrium. 

(a) The appropriate balancing hori¬ 
zontal tail load must be accounted for in 
a rational or conservative manner when 
determining the wing loads and linear 
inertia loads corresponding to any of the 
flight conditions specified in §§ 23.243 
through 23.253. 

(b) The incremental horizontal tail 
loads due to maneuvering and gusts must 
be reacted by the angular inertia of the 
complete airplane in a rational or con¬ 
servative manner. 

[Revision note: Based on $ 3.189) 
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FLAPS EXTENDED FLIGHT CONDITIONS 

§ 23.265 Flaps extended flight condi¬ 
tions. 

(a) If flaps or other high lift devices 
(intended for use at the relatively low 
airspeeds of approach, landing, and 
takeoff) are installed, the airplane, with 
the flaps fully deflected at the design 
flap speed V F , is assumed to be subjected 
to symmetrical maneuvers and gusts re¬ 
sulting in limit load factors within the 
range determined by the conditions spec¬ 
ified in subparagraphs (1) and (2) of 
this paragraph. V F must be assumed 
to be not less than 1.4 V a or 1.8 
whichever is greater, where— 

V 5 = the computed stalling speed with flaps 
retracted at the design weight; and 
V SF =the Computed stalling speed with flaps 
fuUy extended at the design weight. 

However, if an automatic flap load lim¬ 
iting device is used, the airplane may be 
designed for the critical combinations of 
airspeed and flap position allowed by 
that device. 

(1) Maneuvering, to a positive limit 
load factor of 2.0. 

(2) Positive and negative gusts of 15 
feet per second acting normal to the 
flight path in level flight. 

(b) In designing the flaps and sup¬ 
porting structures, slipstream effects 
must be accounted for, as specified in 
paragraph (b) of 5 23.347. 

(c) In determining external loads on 
the airplane as a whole, thrust, slip¬ 
stream, and pitching acceleration may 
be assumed to be zero. 

(d) .The requirements of §§23.139 
(b)(1), 23.347, and this section, may be 
complied with separately or in combi¬ 
nation. 

[Revision note: Combines $$ 3.190, 3.190 
(Note), and 3.190-1] 

UNSYMMETRICAL FLIGHT CONDITIONS 

§ 23.275 Unsymmetrical flight condi¬ 
tions. 

Unbalanced aerodynamic moments 
about the center of gravity must be re¬ 
acted in a rational or conservative man¬ 
ner, considering the principal masses 
furnishing the reacting inertia forces. 
The airplane must meet the following 
requirements: 

(a) Rolling conditions. The wing and 
wing bracing must be designed for the 
following loading conditions: 

(1) Unsymmetrical wing loads appro¬ 
priate to the airplane category. Unless 
the Administrator finds that the follow¬ 
ing values result in unrealistic loads, the 
rolling accelerations may be obtained by 
modifying the symmetrical flight condi¬ 
tions in § 23.243(b) as follows: 

(i) For acrobatic category airplanes, 
in conditions A and F, assume that 100 
percent of the wing airload acts on one 
side of the plane of symmetry and 60 
percent of this load acts on the other 
side. 

(ii) For normal and utility category 
airplanes, in condition A, assume that 
100 percent of the wing airload acts on 
one side of the airplane and 70 percent 
of this load acts on the other side. For 
airplanes of more than 1,000 pounds 


design weight, the latter percentage may 
be increased linearly with weight up to 
75 percent at 12,500 pounds. 

(2) The loads resulting from the aile¬ 
ron deflections and speeds specified in 
§ 23.345, in combination with an air¬ 
plane load factor of at least two thirds 
of the positive maneuvering load factor 
used for design. Unless the Administra¬ 
tor finds that the following values re¬ 
sult in unrealistic loads, the effect of 
aileron displacement on wing torsion 
may be accounted for by adding the fol¬ 
lowing increment to the basic airfoil 
moment coefficient over the aileron por¬ 
tion of the span in the critical condition 
determined in § 23.243 (b): 

A cm= —0.015 
where— 

A cm Ls the moment ooefficlent increment; 
and 9 ls the down aileron deflection in de¬ 
grees In the critical condition. 

(b) Yawing conditions. The airplane 
must be designed for yawing loads 
resulting from the loads specified in 
§§ 23.331 through 23.335, on the vertical 
tail surfaces. 

[Revision note: Based on $ 3.191] 

SUPPLEMENTARY CONDITIONS 

§ 23.285 Special conditions for rear lift 
truss. 

(a) If a rear lift truss is used, it must 
be designed for conditions of reversed 
airflow at a design speed of— 

V = 10VW7S+10 (m.p.h.). 

(b) Aerodynamic data for the par¬ 
ticular wing section used, or a value of 
C L equalling —0.8 with a chord wise dis¬ 
tribution that is triangular between a 
peak at the trailing edge and zero at 
the leading edge, must be used. 

[Revision note: Based on $ 3.194] 

§ 23.287 Engine torque effects. 

(a) Each engine mount and its sup¬ 
port structure must be designed for the 
effects of— 

(1) The limit torque corresponding to 
takeoff power and propeller speed acting 
simultaneously with 75 percent of the 
limit loads flight condition A: 

(2) The limit torque corresponding to 
maximum continuous power and pro¬ 
peller speed, acting simultaneously with 
the limit loads from flight condition A: 
and 

(3) The limit torque obtained by mul¬ 
tiplying the mean torque by a factor of 
1.33 for engines with five or more cylin¬ 
ders, or by factors of 2, 3, or 4 for engines 
with 4, 3, or 2 cylinders, respectively. 

(b) Engine torque effects need not be 
investigated for any other conditions. 
[Revision note: Based on $ 3.195] 

§ 23.289 Side load on engine mount. 

The limit load factor in a lateral dl- 
rection for the side load on the engine 
mount must be at least equal to one- 
third of the limit load factor for flight 
condition A. but may not be less than 
1.33.'Each engine mount and its sup¬ 
porting structure must be designed for 
this side load, which may be assumed to 
be independent of other flight conditions. 
[Revision note: Based on $ 3.196) 
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§ 23.291 Pressurized cabin loads. 

In the case of a pressurized compart¬ 
ment. the following requirements must 

be met: 

<a) The airplane structure must be 
strong enough to withstand the flight 
loads combined with pressure differen¬ 
tial loads from zero up to the maximum 
relief valve setting. The external pres¬ 
sure distribution in flight must be ac¬ 
counted for. Stress concentrations must 
be accounted for in the design of the 
pressurized structure. 

(b) If landings with the cabin pres¬ 
surized are to be allowed, landing loads 
must be combined with pressure dif¬ 
ferential loads from zero up to the maxi¬ 
mum expected during landing. 

(c) Tire airplane structure must be 
strong enough to withstand the pressure 
differential loads corresponding to the 
maximum relief valve setting multiplied 
by a factor of 1.33. All other loads may 
be omitted in this case. 

(d) IX a pressurized cabin is separated 
into two or more compartments by bulk¬ 
heads or a floor, the primary structure 
must be designed for the effects of sud¬ 
den release of pressure in any compart¬ 
ment with external doors or windows. 
This condition must be investigated for 

I the effects of failure of the largest open¬ 
ing in the compartment. The effects of 
intercompartmental venting may be con¬ 
sidered. 

(Revision note: Based on § 3.197] 

Control Surface Loads 
§23.301 Control surface loads. 

(a) The control surface loads speci¬ 
fied in §§ 23.303 through 23.351 are as¬ 
sumed to occur in the symmetrical and 
unsymmetrlcal flight conditions de¬ 
scribed in §§ 23.255 through 23.275. 

(b) If allowed by the following sec¬ 
tions, the values of control surface load¬ 
ing in Appendix B of this part may be 
used instead of using particular control 
surface data, to determine the detailed 

I ^tional requirements of §5 23.303 
■through 23.351, unless the Administrator 
finds that these values result in unreal¬ 
istic leads. 

I Revision note: Based on | 3211 ] 

§ 23.303 Pilot effort effects. 

fa) Airloads . Compliance with the 
^trol surface loading requirements 
°‘ Part must be shown with movable 
surface airloads and deflections which 
need not exceed the loads which would 
In « from the application of 

any pilot load within the ranges specified 
paragraph (b) of this section. In ap¬ 
plying this criterion, consider the effects 
i control system boost and servomech- 
^d the effects of tabs. In addi- 
the automatic pilot effort must be 
ased for design if it alone can produce 
er control surface loads than the 
hur *an pilot 
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(b) Limit pilot loads. 


Control 

Maximum loads 
for design 
weight TV equal 
to or less than 
6,000 pounds > 

Minimum loads 1 

Aileron: 

Stick. 

67 pounds. 

40 pounds. 

40 D ln-pounds. 4 

100 pounds. 

100 pounds. 

130 pounds. 

Wheel 

Elevator: 

SUck.. 

Wheel . 

63 u iu-pounds *... 

167 pounds. 

2fV) pounds 

Rudder. 

200 pounds. 


» For design weight (IT) greater than 6,000 pounds, the 
specified maximum values must be increased linearly 
with weight to 1.18 times the specified values at a design 
weight or 12,600 pounds. 

* If the design of any individual sot of control systems 
or surfaces makes these specified minimum loads In¬ 
applicable, values corresponding to the pertinent hinge 
moments obtained in accordance with 123.361 but not 
less than 0.6 of the specified minimum loads, may be used. 

■ The critical portions of the aileron control system 
must also be designed for a single tangential force with a 
limit value of 1.26 times the couple force determined from 
the above criteria. 

4 D —wheel diameter. 

(Revision note: Combines §§3212. Figure 
3—11, and 3.212—1 ] 

§ 23.305 Trim tab effects. 

The effects of trim tabs on the con¬ 
trol surface design conditions must be 
considered only where the surface loads 
are limited by maximum pilot effort. In 
these cases, the tabs are considered to 
be deflected in the direction which would 
assist the pilot. This deflection must 
correspond to the maximum degree of 
“out of trim*' expected at the speed for 
the condition under consideration. 
(Revision note: Based on S 3.21S] 

HORIZONTAL TAIL SURFACES 

§23.315 Balancing loads. 

(a) A horizontal tail balancing load 
is the load that is necessary to maintain 
equilibrium in any specified flight con¬ 
dition with no pitching acceleration. 

(b) Horizontal tail surfaces must be 
designed for the balancing loads occur¬ 
ring at any point on the limit maneuver¬ 
ing envelope and in the flap conditions 
specified In § 23.265. The distribution in 
figure 6 of Appendix B may be used in¬ 
stead of this requirement. 

(Revision note: Based on §3215 and the 
note] 

§ 23.317 Maneuvering loads. 

Each horizontal tail surface must be 
designed for maneuvering loads imposed 
by the following conditions: 

(a) At maneuvering speed V A , a sud¬ 
den deflection of the elevator control to 
the maximum upward deflection, as lim¬ 
ited by the control stops, or pilot effort, 
whichever is critical. The average 
loading of B23.ll of Appendix B and the 
distribution in figure 7 of Appendix B 
may be used instead of this requirement. 

(b) The same as case (a), except for 
downward elevator deflection. The aver¬ 
age loading of B23.ll of Appendix B and 
the distribution of figure 7 of Appendix 
B may be used instead of this require¬ 
ment. 
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(c) At all speeds above V A , a sudden 
upward deflection of the elevator fol¬ 
lowed by a downward deflection of the 
elevator, resulting in the following com¬ 
binations of normal and angular accel¬ 
eration: 


Condition 

Normal 

Angular acceleration 


acceleration (n) 

(radian/sec.*) 

Down load. 

1.0... 

^1.») 

Up load_ 

rim . 

~ B. (B.-l-S) 



whore— 

(1) positive limit maneuvering loud (actor used in 
the design of the airplane; and 

(2) V**initial speed in miles per hour. 

The conditions in this paragraph involve 
loads corresponding to the loads that 
may occur in a “checked maneuver” (a 
maneuver in which the pitching control 
is suddenly displaced in one direction 
and then suddenly moved in the opposite 
direction), the deflections and timing 
avoiding exceeding the limit maneuver¬ 
ing load factor. The total tail load for 
both down and up load conditions is the 
sum of the balancing tall loads at 
speed V and the specified value of the 
normal load factor (n), plus the ma¬ 
neuvering load increment due to the 
specified value of the angular accelera¬ 
tion. The maneuvering load increment 
in figure 2 of Appendix B and the dis¬ 
tributions in figure 7 (for down loads) 
and in figure 8 (for up loads) of Ap¬ 
pendix B may be used instead of this 
requirement. 

(Revision note: Based on §3.216 and the 
notes following §3.216 (a), (b), and (d) ] 

§ 23.319 Gust loads. 

(a) Each horizontal tail surface must 
be designed for loads resulting from— 

(1) Positive and negative gusts of 30 
feet per second nominal intensity at V c$ 
corresponding to the flight condition 
specified in § 23.251(a) with flaps re¬ 
tracted; and 

(2) Positive and negative gusts of 15 
feet per second nominal intensity at 
speed V pt corresponding to the flight 
condition specified in § 23.265(a) (2) 
with flaps extended and at V D corre¬ 
sponding with the flight conditions spec¬ 
ified in § 23.251(a) (2) with flaps 
retracted. 

(b) The average loadings in figures 3 
and 4 of Appendix B and the distribution 
in figure 8 of Appendix B may be used 
instead of the requirements of subpara¬ 
graph (a) (1). 

(c) When determining the total load 
on the horizontal tail for the conditions 
specified in paragraph (a) of this sec¬ 
tion, the initial balancing tail loads for 
steady unaccelerated flight at the perti¬ 
nent design speeds V r . V a . V D must first 
be determined. The incremental tail 
load resulting from the gusts must be 
added to the initial balancing tail load 
to obtain the total tail load. 
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<d) The incremental tail load due to 
the gust may be computed by the fol¬ 
lowing formula: 

*t=o.iKUVS t a t j 

where— 

At= the limit gust load increment on the 
tail in pounds; 

K= gust coefficient K derived from 
§ 23J253; 

U— nominal gust Intensity in feet per 
second; 

V = airplane speed in miles per hour; 

S t — tail surface area in square feet; 
at = slope of lift curve of tail surface. C L 
per degree, corrected for aspect 
ratio; 

a w = slope of lift curve of wing, C L per 
degree; and 

R\o— aspect ratio of the wing. 

[Revision note: Based on 5 3.217 (and the 
note following § 3.217(a)) ] 

§ 23.321 Unsy in metrical loads. 

The maximum horizontal tail surface 
loading (load per unit area), as deter¬ 
mined in accordance with §§23.315 
through 23.319. must be applied to the 
horizontal surfaces on one side of the 
plane of symmetry and the following per¬ 
centage of that loading must be applied 
to the opposite side: 

% = 100—10(»— 1) where n is the specified 
positive maneuvering load factor. 

This value may not be greater than 80 
percent. 

[Revision note: Based on § 3.2181 
VERTICAL TAIL SURFACES 
§ 23.331 Maneuvering loads. 

(a) At all speeds up to V A . the verti¬ 
cal tail surfaces must be designed to 
withstand the loads from— 

(1) A sudden displacement of the rud¬ 
der control (with the airplane in unac¬ 
celerated flight with zero yaw) to the 
maximum deflection allowed by the con¬ 
trol stops or by pilot strength, whichever 
is critical; 

(2) A yaw angle of 15 degrees with the 
rudder fully deflected (except as limited 
by pilot strength) in the direction tend¬ 
ing to increase the slip; and 

(3) A yaw angle of 15 degrees with 
the rudder control maintained in the 
neutral position (except as limited by 
pilot strength). 

(b) The average loading of B23.ll 
and figure 1 of Appendix B and the dis¬ 
tribution in figures 7, 6, and 8 of Ap¬ 
pendix B may be used instead of the 
requirements of subparagraphs (a)(1), 

(a) (2) , and (a) (3), respectively. 

(c) The yaw angles specified in para¬ 
graph (a) (3) of this section may be re¬ 
duced if the yaw angle chosen for a par¬ 
ticular speed cannot be exceeded in— 

(1) Steady slip conditions; 

(2) Uncoordinated rolls from steep 
banks; and 

(3) Sudden failure of the critical en¬ 
gine with delayed corrective action. 
[Revision note: Based on §3.219 and notes] 
§ 23.333 Gust loads. 

(a) Vertical tail surfaces must be de¬ 
signed to withstand, in unaccelerated 
flight at V c , a gust of 30 feet per second 
nominal intensity normal to the plane 
of symmetry. 
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(b) The gust loading for that part 
of a vertical tail surface with a well de¬ 
fined leading edge must be computed by 
the following formula: 

_ KUVm 

w ~ 575 
where— 

io —average limit unit pressure in pounds 
per square foot; 

K = 1.33— exce pt that K may 
not be less than 1.0. 

However, a value of K obtained by rational 
determination may be used; 

U= nominal gust intensity in feet per 
second; 

— ul airplane speed in miles per hour, 

V = slope of lift curve of vertical surface, 
C L per radian, corrected for aspect 
ratio; 

W = design weight In pounds; and 

S„= vertical surface area In square feet. 

(c) The average loading in figure 5 
and the distribution in figure 8 of Ap¬ 
pendix B may be used instead of the re¬ 
quirements of this section. 

[Revision note: Based on § 3.220] 

§ 23.335 Outboard fins. 

(a) If outboard fins are on the hori¬ 
zontal tail surface, the tail surfaces must 
be designed for the maximum horizontal 
surface load in combination with the 
corresponding loads induced on the 
vertical surfaces by endplate effects. 
These induced effects need not be com¬ 
bined with other vertical surface loads. 

(b) If outboard fins extend above and 
below the horizontal surface, the critical 
vertical surface loading (the load per 
unit area as determined in accordance 
with §§ 23.331 and 23.333) must be 
applied to— 

(1) The part of the vertical surfaces 
above the horizontal surface with 80 per¬ 
cent of that loading applied to the part 
below the horizontal surface; and 

(2) The part of the vertical surfaces 
below the horizontal surface with 80 per¬ 
cent of that loading applied to the part 
above the horizontal surface. 

[Revision note: Based on § 3.221] 

AILERONS, WING FLAPS, TABS, ETC., AND 
SPECIAL DEVICES 

§ 23.345 Ailerons. 

(a) The ailerons must be designed for 
all loads that they are subjected to while 
in the neutral position during symmet¬ 
rical flight conditions. 

(b) The ailerons must be designed for 
all loads that they are subjected to by 
the following deflections (except as lim¬ 
ited by pilot effort) during unsymmet- 
rical flight conditions: 

(1) Sudden maximum displacement 
of the aileron control at speed V A . Suit¬ 
able allowance may be made for control 
system deflections. 

(2) Sufficient deflection at where 
V 0 is greater than V A , to produce a rate 
of roll not less than that obtained in sub- 
paragraph (1). 

(3) Sufficient deflection at V I} to pro¬ 
duce a rate of roll not less than one-third 
of that obtained in subparagraph (1). 

(c) The average loading in § 23.11 and 
figure 1 of Appendix B and the distribu-. 


tion in figure 9 of Appendix B may be 
used instead of the requirements of this 
section. 

(Revison note: Based on § 3.222 (less (cl 

and(d))l 

§ 23.347 Wing flaps. 

(a) The wing flaps, their operating 
mechanisms, and supporting structures 
must be designed for critical loads occur¬ 
ring in the flaps-extended flight condi¬ 
tions with the flaps in any position. 
However, if an automatic flap load limit¬ 
ing device is used, these components may 
be designed for the critical combinations 
of airspeed and flap position allowed by 
that device. 

(b) The effects of propeller slip¬ 
stream. corresponding to takeoff power, 
must be taken into account at an air¬ 
plane speed of not less than 1.4 
where V a is the computed stalling speed 
with flaps fully retracted at the design 
weight. For the investigation of slip¬ 
stream effects, the load factor may be as¬ 
sumed to be 1.0. 

[ Revision note: Based on § 3.2231 
§ 23.349 Tab*. 

Control surface tabs must be designed 
for the most severe combination of air¬ 
speed and tab deflection likely to be ob¬ 
tained within the limit V-n diagram for 
any usable loading condition of the 
airplane. 

(Revision note: Based on § 3.2241 
§ 23.351 Special devices. 

The loading for special devices em¬ 
ploying aerodynamic surfaces, such as 
slots and spoilers, must be determined 
from test data. 

[Revision note: Based on § 3225[ 

Control System Loads 

§ 23.357 Primary flight control* and 
systems. 

(a) Each flight control system and its 
supporting structure must be designed 
for loads corresponding to at least 125 
percent of the computed hinge moments 
of the movable control surface in the 
conditions prescribed in §§ 23.301 
through 23.351. In addition, the follow¬ 
ing applies: 

(1) The system limit loads need not 
exceed the greater of the loads which 
can be produced by the pilot and auto¬ 
matic devices operating the controls. 
However, autopilot loads need not be 
added to pilot loads. The system must 
be designed for the maximum effort of 
the pilot or autopilot, whichever is 
greater. In addition, if the pilot and the 
autopilot act in opposition, the part of 
the system between them may be de¬ 
signed for the maximum effort of the one 
that imposes the lesser load. 

(2) The design must, in any case, 
provide a rugged system for service use, 
considering jamming, ground gusts, taxi¬ 
ing downwind, control inertia, ana 
friction. 

(b) A 125 percent factor on computed 
hinge moments must be used to design 
elevator, aileron, and rudder systems. 
A factor as low as 1.0 may be used u 
hinge moments are based on accurate 
flight test data. However, the exact re- 
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duction depends upon the accuracy and 
reliability of the data. Acceptable max¬ 
imum and minimum pilot loads for ele¬ 
vator aileron, and rudder controls are 
shown in § 23.303(b). These pilot loads 
are assumed to act at the appropriate 
control grips or pads as they would in 
flight, and to react at the attachments 
of the control system to the control sur¬ 
face horns. 

[Revision note: Combines §§3.231, 3.231-1 
(1st and 4th sentences). and 3.231-2] 

§ 23.359 Dual controls. 

If dual controls are installed, the sys¬ 
tems must be designed for the pilots 
operating in opposition, using individual 
pilot loads equal to 75 percent of those 
obtained in accordance with § 23.357. 
Each pilot load may not. however, be 
less than the minimum load specified in 
523.303(b). 

[Revision note: Based on §3.232] 
g 23.361 Ground gust conditions. 

(a) If pilot effort loads less than those 
specified in the minimum loads column 
of § 23.303(b) are used for design, the 
effects of surface loads due to ground 
gusts and taxiing downwind must be in¬ 
vestigated for the entire control system 
according to the following formula: 

H— KcSq 
Where— 

limit hinge moment (foot-pounds); 
c=mean chord of the control surface aft 
of the hinge line (feet): 

S=area of control surface aft of the hinge 
line (square feet); 

q= dynamic pressure (pounds per square 
foot) based on a design speed not 
less than 10VW/S+10 miles per 
hour, except that the design speed 
need not exceed 60 miles per hour; 
and 

K- factor as specified below. (In connec¬ 
tion with ailerons and elevators, a 
positive value of K indicates a mo¬ 
ment tending to depress the surface 
while a negative value of K indi¬ 
cates a moment tending to raise the 
surface.) 

Surface # K 

(1) Aileron _+0.75 

Control column locked or lashed in 

mid-position. 

(2) Aileron.... _ ±0.60 

Ailerons at full throw; + moment 

on one aileron,— moment on the 

other. 

(3) (4) Elevator _±0.75 

Elevator (3) full up (-), and (4) * 

lull down ( + ). 

(5) (6) Rudder _ ±0.75 

Rudder (5) in neutral, and (6) at 

full throw. 

(b) If an investigation of the control 
system for ground gust loads is not re- 
Quired by paragraph (a) of this section 
byt the applicant elects to design a part 
oi the control system for these loads, 
“je ground gust loads need only be ear¬ 
ned from control surface horns through 
the nearest stops or gust locks and their 
supporting structures. 

iR^visiQn note: combines §§3.233 and 

3233-1] 

§ 23.363 Secondary controls and sys¬ 
tems 

Secondary controls, such . as . wheel 
aiIes * spoilers, and tab controls, must 
No. 73—Pt. II- 3 


be designed for the loads resulting from 
the maximum effort that a pilot is likely 
to apply to those controls. 

[Revision note: Based on § 3.234] 

Ground Loads 
§ 23.369 Ground loads. 

The loads specified in the following 
conditions are considered to be external 
loads and inertia forces that act upon 
an airplane structure. In each of the 
specified ground load conditions, the 
external reactions must be rationally 
or conservatively placed in equilibrium 
with the linear and angular inertia 
forces. 

[Revision note: Based on § 3.241] 

§ 23.371 Design landing weight. 

(a) Except as provided in paragraphs 

(b) and (c) of this section, the design 
landing weight may not be less than the 
maximum weight for which the airplane 
is to be certificated. 

(b) The design landing weight may be 
as low as 95 percent of the maximum cer¬ 
tificated weight il— 

(1) The structural limit load values 
at the maximum certificated weight are 
not exceeded when the airplane is op¬ 
erated at all speeds up to takeoff speed 
over terrain as rough as that expected 
in service; 

(2) The minimum fuel capacity is not 
less than the sum of the capacities pre¬ 
scribed in § 23.841 plus the capacity equal 
to a fuel weight equal to the difference 
between the maximum certificated 
weight and the design landing weight; 
and 

(3) The operating limitations limit the 
takeoff weight to assure that landing 
weights in normal operation do not ex¬ 
ceed the design landing weight. 

(c) The design landing weight of a 
multiengine airplane may be less than 
95 percent of the maximum certificated 
weight if— 

(1) The airplane meets the one-en¬ 
gine-inoperative climb requirements of 
§ 23.73(c) or § 23.75 (b) and (c); and 

(2) Instead of the corresponding re¬ 
quirements of this part, compliance is 
shown with the following requirements of 
Part 25 [New] (present Part 4b): 

(i) The ground load requirements of 
§- (present § 4b.230). 

(il) The landing gear requirements of 

§§-through-(present §§ 4b.- 

331 through 4b.336). 

(lii) The fuel jettisoning system re¬ 
quirements of §-— (present § 4b.437). 

(d) The design landing weight may be 
used only for structural design purposes. 

[Revision note: Combines §§ 3-242 and 3.85-4 
(last sentence) ] 

§ 23.373 Load factor for landing condi¬ 
tions. 

The applicant must choose the limit 
vertical inertia load factor at the center 
of gravity of the airplane for the follow¬ 
ing landing conditions. However, it 
may not be less than the value that 
would be obtained when landing the air¬ 
plane with a descent velocity (V), in feet 
per second, equal to 4.4 (W/S) 1 / 4 , except 
that the descent velocity need not be 
more than 10 feet per second and may 


not be less than seven feet per second. 
Wing lift not exceeding two-thirds of 
the weight of the airplane may be as¬ 
sumed to exist throughout the landing 
impact and to act through the center of 
gravity. Under these assumptions, the 
ground reaction load factor may be taken 
to be equal to the inertia load factor 
minus the ratio of the above assumed 
wing lift to the airplane weight. The 
energy absorption tests (to determine the 
limit load factor corresponding to the 
required limit descent velocities) must be 
made in accordance with § 23.613. How¬ 
ever, no inertia load factor used for de¬ 
sign purposes may be less than 2.67, nor 
may the limit ground reaction load fac¬ 
tor be less than 2.0, unless it is shown 
that the lower values of limit load factor 
will not be exceeded in taxiing the air¬ 
plane at all speeds up to takeoff speed 
over terrain as rough as that expected in 
service. 

[Revision note: Based on § 3.243] 

LANDING CASES AND ATTITUDES 
§ 23.383 General. 

(a) For conventional arrangements of 
main and nose, or main and tail wheels, 
it is assumed that the airplane contacts 
the ground at the specified limit vertical 
velocity in the attitudes described in 
§§ 23.385 through 23.389. 

(b) The conditions in Appendix C 
conform to §§ 23.385 through 23.389. 
[Revision note: Based on § 3.244] 

§ 23.385 Level landing. 

(a) The airplane is assumed to be in 
the following attitudes: 

(1) For tail wheel type airplanes, a 
normal level flight attitude. 

(2) For nose wheel type airplanes, at¬ 
titudes in which— 

(i) The nose and main wheels contact 
the ground simultaneously; and 

<ii) The main wheels contact the 
ground and the nose wheel is just clear 
of the ground. (The same angular atti¬ 
tude as was used in subdivision (i) of this 
subparagraph may be used in this 
analysis.) 

(b) When investigating landing condi¬ 
tions, the drag components stimulating 
the forces required to accelerate the tires 
and wheels up to the landing speed must 
be properly combined with the corre¬ 
sponding instantaneous vertical ground 
reactions, assuming wing lift and a tire- 
sliding coefficient of friction of 0.8. How¬ 
ever, the drag loads may not be less than 
25 percent of the maximum vertical 
ground reactions (neglecting wing lift). 

(c) In deterrfiining the wheel spin-up 
loads for landing conditions, the method 
set forth in Appendix D may be used if a 
more rational method than the use of the 
arbitrary drag components referred to in 
§ 23.383(b) is desired. However, the 25 
percent value for the minimum drag 
component must be used. 

[Revision note: Combines §§ 3245 and 3.245- 
1(b) (before equation) ] 

§ 23.387 Tail down landing. 

(a) The airplane is assumed to be in 
the following attitudes: 

(1) For tail wheel type airplanes, an 
attitude in which the main and tail 
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wheels contact the ground simultane¬ 
ously. 

(2) For nose wheel type airplanes, a 
stalling attitude, or at the maximum 
angle permitting all parts of the airplane 
to clear the ground, whichever is lesser. 

(b) For both tail and nose wheel type 
airplanes, all ground reactions must be 
assumed to be vertical, with the wheels 
up to speed before the maximum verti¬ 
cal load is attained. 

(Revision note: Based on $ 3.246] 

§ 23.389 One wheel landing. 

One side of the main gear is assumed 
to contact the ground while the airplane 
is in a level attitude. The ground re¬ 
actions must be the same as those ob¬ 
tained in accordance with § 23.385 on 
that side in the level attitude. 

(Revision note: Based on § 3.247] 

GROUND ROLL CONDITIONS 

§ 23.399 Braked roll. 

In the braked roll condition, the fol¬ 
lowing applies: 

(a) The limit vertical load factor must 
be 1.33. 

(b) The attitudes and ground con¬ 
tacts must be those described in 5 23.385 
for level landings, with the shock ab¬ 
sorbers and tires deflected to their static 
positions. 

(c) A drag reaction equal to the ver¬ 
tical reaction at the wheel multiplied by 
a coefficient of friction of 0.8 must be 
applied at the ground contact point of 
each wheel having brakes, except that 
the drag reaction need not exceed the 
maximum value based on limiting brake 
torque. 

[Revision note: Based on §3.248] 

§ 23.401 Side load. 

In the side load condition, the follow¬ 
ing applies: 

(a) The airplane must be in a level 
attitude with only the main wheels con¬ 
tacting the ground and with the shock 
absorbers and tires deflected to their 
static positions. 

(b) The limit vertical load factor must 
be 1.33, with the vertical ground reac¬ 
tion divided equally between the main 
wheels. 

(c) The limit side inertia factor must 
be 0.83, with the side ground reaction 
divided between the main wheels so 
that— 

(1) 0.5 (W) is acting inboard on one 
side; and 

(2) 0.33 (W) Is acting outboard on the 
other side. 

(Revision note: Based on § 3.249] 

TAIL WHEELS 

§23.411 Supplementary conditions for 
tail wheels. 

In determining the ground loads on 
the tail wheel and affected supporting 
structures, the following conditions must 
be met: 

(a) For the obstruction load, the limit 
ground reaction obtained in the tail 
down landing condition must be assumed 
to act up and aft through the axle at 
45 degrees. The shock absorber and tire 
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may be assumed to be deflected to their 
static positions. 

(b) For the side load, a limit vertical 
ground reaction equal to the static load 
on the tail wheel, in combination with 
a side component of equal magnitude, 
must be assumed. If a swivel Is used, 
the tail wheel must be assumed to be 
swiveled 90 degrees to the airplane longi¬ 
tudinal axis with the resultant ground 
load passing through the axle. If a lock 
steering device or shimmy damper is 
used, the tail wheel must also be assumed 
to be in the trailing position with the 
side load acting at the ground contact 
point. The shock absorber and tire must 
be assumed to be deflected to their static 
positions. 

(Revision note: Combines §§ 3.250. 3.251, and 
3.252] 

NOSE WHEELS 

§ 23.421 Supplementary conditions for 
nose wheels. 

In determining the ground loads on 
nose wheels and affected supporting 
structures, and assuming that the shock 
absorbers and tires are deflected to their 
static positions, the following conditions 
must be met: 

(a) For aft loads, the limit force com¬ 
ponents at the axle must be— 

(1) A vertical component of 2.25 times 
the static load on the wheel; and 

(2) A drag component of 0.8 times the 
vertical load. 

(b) For forward loads, the limit force 
components at the axle must be— 

(1) A vertical component of 2.25 times 
the static load on the wheel; and 

(2) A forward component of 0.4 times 
the vertical load. 

(c) For side loads, the limit force com¬ 
ponents at ground contact must be— 

(1) A vertical component of 2.25 times 
the static load on the wheel; and 

(2) A side component of 0.7 times 
the vertical load. 

(Revision note: Combines §§ 3.253 through 
3.256] 

SKIPLANES 

§ 23.431 Supplementary conditions for 
skiplancs. 

In determining ground loads on ski- 
planes, and assuming that the airplane 
is resting on the ground with one main 
ski frozen at rest and the other main ski 
and the tail ski free to slide, a limit side 
force equal to P/3 must be applied at the. 
most convenient point near the tail as¬ 
sembly with— 

(a) P being the static ground reaction 
on the tail ski; and 

(b) A factor of safety equal to 1.0. 
(Revision note: Based on § 3.257] 

Water Loads 

§ 23.441 Water load conditions. 

(a) The structure of boat and float 
type seaplanes must be designed for 
water loads developed during takeoff 
and landing with the seaplane in any 
attitude likely to occur in normal opera¬ 
tion at appropriate forward and sinking 
velocities under the most severe sea con¬ 
ditions likely to be encountered. Unless 
the applicant makes a rational analysis 
of the water loads, § §-through 


- (present §§ 4b.251 through 

4b258) apply. 

(b) Floats certificated under Part 4a 
before November 9,1945, may be installed 
on airplanes that are designed in accord- 
ance with this part. 

(c) The requirements set forth in 
ANC-3 may be used instead of those 
of paragraph (a) of this section. 

[Revision note: Combines 51 3.285, 3265-1 
(a), and 3265-2] 

FATIGUE EVALUATION 
§ 23.451 Pressurized cabins. 

The strength, detail design, and fabri¬ 
cation of the pressure cabin structure 
must be evaluated in accordance with 
either of the following: 

(a) Fatigue strength investigation, 
in which the structure is shown by analy¬ 
sis, tests, or both to be able to withstand 
the repeated loads of variable magni¬ 
tude expected in service. 

(b) Fail safe strength investigation, 
in which it is shown by analysis, tests, 
or both that catastrophic failure of the 
structure is not probable after fatigue 
failure or obvious partial failure of a 
principal structural element, and that 
the remaining structures are able to 
withstand a static ultimate load factor 
of 75 percent of the limit load factor at 
V c , considering the combined effects of 
normal operating pressures, expected ex¬ 
ternal aerodynamic pressures, and flight 
loads. These loads must be multiplied 
by a factor of 1.15 unless the dynamic 
effects of failure under static load are 
otherwise considered. 

[Revision note: Based on f 3.270] 

Subpart D—Design and Construction 
§ 23.471 General. 

The suitability of all questionable de¬ 
sign details or parts that have an impor¬ 
tant bearing on safety in operations, 
must be established by tests. 

(Revision note: Based on § 3.291] 

§ 23.473 Materials and workmanship. 

The suitability and durability of ma¬ 
terials used in the airplane structure 
must be established on the basis of ex¬ 
perience or tests. The materials used 
In the airplane structure must conform 
to approved specifications that insure 
that they have the strength and other 
properties assumed in the design data. 
Workmanship must be of a high 
standard. 

(Revision note: Based on § 3.292] 

§ 23.475 Fabrication methods. 

The methods of fabrication used must 
produce consistently sound structures. 
If a fabrication process (such as gluing, 
spot welding, or heat-treating) requires 
close control to attain this objective, the 
process must be performed in accordance 
with an approved process specification. 
[Revision note: Based on § 3293] 

§ 23.477 Standard fastenings. 

Only approved bolts, pins, screws, and 
rivets may be used in the.structure. Ap¬ 
proved locking devices and methods must 
be used for all of those bolts, pins, ana 
screws. No self-locking nuts may he 
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used on bolts subject to rotation during 
the operation of the airplane. 

[Revision note: Based on § 3.294] 

§23.479 Protection against deteriora¬ 
tion. 

Each member of the structure must be 
suitably protected against deterioration 
or loss of strength in service due to 
weathering, corrosion, abrasion, or other 
causes. In seaplanes, special precau¬ 
tions must be taken against corrosion 
from salt water, particularly where dis¬ 
similar metals are in close proximity. 
Adequate provisions for ventilation and 
drainage of all parts of the structure 
must be made. 

(Revision note: Based on § 3.295] 

§ 23.181 Inspection provisions. 

There must be adequate means to per¬ 
mit the close examination of all parts 
requiring recurring inspection, adjust¬ 
ments for proper alignment and func¬ 
tion, and lubrication. 

(Revision note: Based on § 3.296] 

Structural Parts 


§ 23.491 Material strength properties 
and design values. 


(a) Material strength properties must 
be based on the number of tests of ma¬ 
terial conforming to specifications neces¬ 
sary to establish design values on a sta¬ 
tistical basis. The design values must 
be chosen so that the probability of any 
structure being understrength because of 
material variations is extremely remote. 

(b) Values contained in MEL-HDBK- 
5, 'Metallic Materials and Elements for 
Flight Vehicle Structure”. MIL-HDBK- 
17, “Plastics for Flight Vehicles, Part I— 
Reinforced Plastics”, ANC-17, "Plastics 
for Aircraft, Part II—Transparent 
Glazing Materials”, ANC-18 "Design of 
Wood Aircraft Structures”, MTL-HDBK- 
23, “Composite Construction for Flight 
Vehicles, Part I—Fabrication Inspection 
Durability and Repair", and ANC-23, 
“Sandwich Construction for Aircraft, 
Part II— Material Properties and Design 
Criteria" must be used unless they are 
shown to be inapplicable. These man¬ 
uals may be obtained from the Superin¬ 
tendent of Documents. TJ.S. Government 
Printing Office, Washington, D.C., 20401. 

IRevUiou Note: Based on § 3.301 and note] 
§ 23.493 Design properties. 


(a; Design properties outlined in 
chapter 3 of MIL-HDBK-5, may be used 
subject to the following conditions: 

U) Where applied loads are eventu- 
auy distributed through single members 
within an assembly, the failure of which 
woula insult in the loss of the structural 
j* * * § * * * * tegriiy of the component involved, the 
guaranteed minimum design mechanical 
Properties listed in MIL-HDBK-5 must 
5 Examples of these items are: 
Rno 1 struts l spars in two-spar wings; 
parcaps in regions such as wing cutouts 
trJL center sections where loads are 

"«*** through caps only; and 
on attac *nnent fittings dependent 

ro\ ng i e bolts for load transfer, 
tho Kedu ndant structures in which 
P ar tfal failure of individual elements 
c result in applied loads being safely 


distributed to other load carrying mem¬ 
bers may be designed on the basis of the 
"90 percent probability” allowable. Ex¬ 
amples of these items are sheet-stiffener 
combinations and multirivet or multiple 
bolt connections. 

(b) Design values greater than the 
guaranteed minimums required by para¬ 
graph (a) of this section may be used if a 
"premium selection" of the material is 
made in which a specimen of each in¬ 
dividual item is tested before its use, to 
determine that the actual strength prop¬ 
erties of that particular item will equal 
or exceed those used in design. 

(c) Material correction factors for 
structural items such as sheets, sheet- 
stringer combinations, and riveted 
joints, may be omitted if sufficient test 
data are obtained to allow a probability 
analysis showing that 90 percent or more 
of the elements will either equal or ex¬ 
ceed selected design allowable values. 

(Revision note: Based on $3,301-1 (less (b) 
(1st sentence)) ] 

§23.495 Interchangeability of seam- 
welded and seamless steel tubing. 

Seam-welded and seamless steel tub- 
ingTnay be interchanged as follows: 

(a) SAE 4130 welded tubing conform¬ 
ing to Specification MIL-T-6731 and 
SAE 4130 seamless tubing conforming to 
Specification MTL-T-6736. 

(b) SAE 1025 welded tubing and SAE 
1025 seamless tubing conforming to Spec¬ 
ification MIL-T-5066. 

(c) SAE 8630 welded tubing conform¬ 
ing to Specification MIL-T-6734 and 
SAE 8630 seamless tubing conforming 
to Specification MIL-T-6732. 

I Revision note: Based on § 3.301-2] 

§ 23.497 Special factors. 

If there is uncertainty concerning the 
actual strength of a part of the structure, 
or if the strength is likely to deteriorate 
in service before normal replacement, 
increased factors of safety must be used 
to insure that the reliability of that part 
is not less than that of the rest of the 
structure as specified in §§ 23.499 
through 23.505. 

[Revision note: Based on J 3.302] 

§ 23.499 Variability factor. 

For parts whose strength is subject 
to appreciable variability due to uncer¬ 
tainties in manufacturing processes and 
inspection methods, the factor of safety 
must be increased so that the proba¬ 
bility of any part being under-strength 
from these causes is extremely remote. 
Minimum variability factors are set forth 
in §§ 23.501 through 23.505. Only the 
highest pertinent variability factor need 
be considered. 

[Revision note: Based on $3,303] 

§ 23.501 Casting factors. 

(a) For structural castings, the factor 
of safety prescribed in § 23.219 must be 
multiplied by the casting factors speci¬ 
fied in paragraphs (b) and (c) of this 
section. The prescribed tests and in¬ 
spections are in addition to those neces¬ 
sary to establish foundry quality control. 
Castings must be inspected in accord¬ 
ance with approved specifications. 


(b) Each casting whose failure would 
preclude continued safe flight and land- 
of the airplane, or result in serious in¬ 
jury to occupants, must have a casting 
factor of at least 1.25 and must receive 
100 percent inspection by visual, radio- 
graphic, and magnetic particle or pene¬ 
trant inspection methods, or by approved 
equivalent nondestructive inspection 
methods. Where such castings have a 
casting factor less than 1.50, three sam¬ 
ple castings must be static tested. The 
test castings must conform to the 
strength requirements of § 23.221 at an 
ultimate load corresponding to a casting 
factor of 1.25, and must conform to the 
deformation requirements at a load equal 
to 1.15 times the limit load. Examples of 
these castings are structural attachment 
fittings, parts of flight control systems, 
control surface hinges and balance 
weight attachments, seat, berth, safety 
belt, and fuel and oil tank supports and 
attachments, and cabin pressure valves. 

(c) For structural castings other than 
those specified in paragraph (b) of this 
section, the casting factors and inspec¬ 
tions must conform to the following 
table. However, the percentage of cast¬ 
ings inspected by nonvisual methods may 
be reduced when an approved quality 
control procedure is established. A 
casting factor of 1.0 may be used for 
castings procured in accordance with a 
specification which guarantees the 
mechanical properties of the material in 
the castings and provides fqr demonsta¬ 
tion of these properties by test of coupons 
cut from castings on a sampling basis. 
The inspection requirements for these 
castings must be in accordance with the 
requirements in the following table for 
casting factors of 1.25 to 1.50, and the 
testing requirements must be in accord¬ 
ance with paragraph (b) of this section. 


Casting factor 


Inspections 


2.0 or greater_ r . 

Less than 2.0 and 
greater than 1.5. 


1.25 to 1.60. 


100 percent visual. 

100 percent visual, mag¬ 
ma gnetlc particle or 
penetrant or equiva¬ 
lent nondestructive 
Inspection methods. 

100 percent visual, and 
netic particle or pene¬ 
trant, and radiograph¬ 
ic or approved equiva¬ 
lent nondestructive 
Inspection methods. 


(d) No casting factor need exceed 1.25 
with regard to bearing stresses regard¬ 
less of the method of inspection em¬ 
ployed. No casting factor need be used 
with respect to the bearing surface of a 
part if the bearing factor used is greater 
than the casting factor. 

(e) Unless they support airplane 
structural loads, this section does not 

apply to casting that are pressure tested 
as parts of a hydraulic or fluid system. 
[Revision note: Based on $ 3.304] 

§ 23.503 Bearing factor. 

(a) The factor of safety in bearings 

at bolted or pinned joints must be in¬ 
creased to provide for— 

(1) Relative motion in operation; and 

(2) Joints with clearance (free fit) 

subject to pounding or vibration. 
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(b) No bearing factor need be applied 
If other special factors apply. 

(Revision note: Based on f 3.305] 

§ 23.505 Fitting factor. 

A multiplying factor of safety of at 
least 1.15 must be used In the analysis 
of all fittings, the strength of which is 
not proven by limit and ultimate load 
tests in which actual stress conditions 
are simulated in the fitting and the sur¬ 
rounding structures. This factor ap¬ 
plies to all parts of the fitting, the means 
of attachment, and the bearing areas 
of the Joined members. For integral 
fittings, the part must be treated as a 
fitting up to the point where the section 
properties become typical of the member. 
No fitting factor need be applied if a 
type of joint design, based on compre¬ 
hensive test data, is used. Examples of 
these joints are continuous joints in 
metal plating, welded joints, and scarf 
joints in wood, all made in accordance 
with approved practices. 

(Revision note: Based on S 3.3061 
§ 23.507 Fatigue strength. 

The structure must be designated, as 
far as practicable, to avoid points of 
stress concentration where variable 
stresses above the fatigue limit are likely 
to occur in normal service. 

(Revision note: Based on S 3.307] 

Flutter and Vibration 

§ 23.525 Flutter and vibration preven¬ 
tion measures. 

(a) The wings, tail, and control sur¬ 
faces, must be free from flutter, airfoil 
divergence, and control reversal from 
lack of rigidity, for all conditions of op¬ 
eration within the limit V-n envelope. 
Ip addition— 

(1) Adequate wing tortional rigidity 
must be demonstrated by tests or other 
approved methods; 

(2) llie mass balance of surfaces must 
be designed to prevent flutter; and 

(3) The natural frequencies of all 
main structural components must be de¬ 
termined by vibration tests or other ap¬ 
proved methods. 

(b) Flight flutter tests are acceptable 
as proof of freedom from flutter if it is 
shown by these tests that proper and 
adequate attempts to induce flutter have 
been made within the speed range up to 
V 1)t and that the vibratory response of 
the structure during the test indicates 
freedom from flutter. 

[Revision note: Combines 3.311 and 3.311- 
2 *)) 

Wings 

§ 23.535 Proof of strength. 

The strength of stressed-skin wings 
must be proven by load tests or by com¬ 
bined structural analysis and load tests. 
(Revision note: Based on 5 3.3171 
§ 23.537 Rib tests. 

Rib tests must simulate the effects 
of— 

(a) The tortional rigidity of spars; 

(b) Fixity conditions; 

(c) Lateral supports; 

(d) Attachment to spars; 

(e) Ailerons; and 
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(f) High lift devices. 

[Revision note: Based on I 3.318 J 
Control Surfaces (Fixed and Movable) 
§ 23.517 Proof of strength. 

Limit load tests of control surfaces are 
required. These tests must include the 
horn or fitting to which the control sys¬ 
tem is attached. Instructural analyses, 
rigging loads due to wire bracing must 
be accounted for in a rational or conserv¬ 
ative manner. 

(Revision note: Based on $ 3.327] 

§ 23.549 Installation. 

Movable tail surfaces must be installed 
so that there is no interference between 
the surfaces or their bracing when each 
surface is held in its extreme position and 
all others are operated through their full 
angular movement. If an adjustable 
stabilizer is used, it must have stops that, 
in the event of failure of the adjusting 
mechanism, will limit its travel to a range 
permitting safe flight and landing. 
(Revision note: Based on § 3.328] 

§ 23.551 Hinges. 

Each control surface hinge, except 
those incorporating ball and roller bear¬ 
ings, must have a factor of safety of not 
less than 6.67 with respect to the ulti¬ 
mate bearing strength of the softest ma¬ 
terial used as a bearing. For hinges in¬ 
corporating ball or roller bearings, the 
approved rating of the bearing may not 
be exceeded. Hinges must have sufficient 
strength and rigidity for loads parallel to 
the hinge line. 

(Revision note: Based on f 3.329] 

§ 23.553 Mass balance weights. 

The supporting structure and the 
attachment of concentrated mass bal¬ 
ance weights used on control surfaces 
must be designed for the following limit 
acceleration: 24 g normal to the plane 
of the control surface; 12 f 7 fore and aft; 
and 12$r parallel to the hinge line. 
(Revision note: Based on i 3.330J 
Control Systems 
§ 23.563 General. 

Each control 'must operate easily, 
smoothly, and positive enough to allow 
proper performance of its functions. 
Controls must be arranged and identi¬ 
fied to provide for convenience In opera¬ 
tion and to prevent the possibility of 
confusion and subsequent inadvertent 
operation. 

(Revision note: Based on S 3.335] 

§ 23.565 Primary flight controls. 

(a) Primary flight controls are those 
used by the pilot for the immediate con¬ 
trol of pitch, roll, and yaw. 

(b) The design of two-control air¬ 
planes must minimize the likelihood of 
complete loss of lateral or directional 
control in the event of failure of any 
connecting or transmitting element In 
the control system. 

[Revision note: Based on f 3.336] 

§ 23.567 Trimming controls. 

(a) Proper precautions must be taken 
to prevent inadvertent, improper, or 


abrupt trim tab operation. There must 
be means adjacent to the trim control 
to indicate to the pilot the direction of 
trim control movement relative to air¬ 
plane motion. In addition, there must 
be means to indicate to the pilot the posi¬ 
tion of the trim device with respect to 
the range of adjustment. This latter 
means must be visible to the pilot and 
must be located and designed so as to 
prevent confusion. 

(b) Trimming devices must be de¬ 
signed so that, when any one connecting 
or transmitting element in the primary 
flight control system fails, normal trim¬ 
ming operation may be continued with— 

(1) For single-engine airplanes, the 
longitudinal trimming devices; or 

(2) For multiengine airplanes, the 
longitudinal and directional trimming 
devices. 

(c) Tab controls must be irreversible 
unless the tab is properly balanced and 
has no unsafe flutter characteristics. 
Irreversible tab systems must have ade¬ 
quate rigidity and reliability In the por¬ 
tion of the system from the tab to the 
attachment of the irreversible unit to the 
airplane structure. 

(Revision note: Based on 5 3.337] 

§ 23.569 Wing flap controls. 

Each control must be designed so that, 
when the flap has been placed in any 
position upon which compliance with the 
performance requirements of this part is 
based, the flap will not move from that 
position unless the control is adjusted or 
it is moved by the automatic operation 
of a flap load limiting device. There 
must be means to indicate the flap posi¬ 
tion to the pilot. If any flap position 
other than retracted or fully extended is 
used to show compliance with the per¬ 
formance requirements of this part, 
there must be means to indicate these 
positions. The rate of movement of the 
flaps in response to the operation of the 
pilot’s control or automatic device may 
not result in unsatisfactory flight or per¬ 
formance characteristics under steady 
or changing conditions of airspeed, en¬ 
gine power, and attitude. 

[Revision note: Based on g 3.338] 

§ 23.571 Wing flap position indicators. 

(a) For flap installations with only 
the retracted and fully extended posi¬ 
tions, an indicator Is required unless— 

(1) A direct operating mechanism 
provides a sense of “feel” and position 
(such as when a mechanical linkage is 
employed); or 

(2) The flap position is readily deter¬ 
mined without seriously detracting from 
other piloting duties under all conditions 
of flight, either day or night. 

(b) For flap installations with inter¬ 
mediate flap positions, an indicator Is 
required unless the installation complies 
with paragraph (a) (1) of this section. 
(Revision note: Baaed on g 3.338-1 J 

§ 23.573 Flap interconnection. 

(a) The motion of flaps on opposite 
sides of the plane of symmetry must be 
synchronized by a mechanical intercon¬ 
nection, unless it is shown that the air¬ 
plane has safe flight characteristics 
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while the flaps are retracted on one side 
and extended on the other. 

(b) Where an interconnection is used 
in multiengine airplanes, it must be de¬ 
signed to account for the unsymmetrical 
loads resulting from flight with the en¬ 
gine or engines on one side of the plane 
of symmetry inoperative and the remain¬ 
ing engine or engines at takeoff power. 
For single-engine airplanes, it may be 
assumed that 100 percent of the critical 
air load acts on one side and 70 percent 
on the other. 

(Revision note: Based on § 3.3391 

§ 23.575 Stops. 

Each control system must have stops 
that positively limit the range of motion 
of the control surfaces. Stops must be 
located in the system so that wear, slack¬ 
ness, or take-up adjustments will not 
appreciably affect the range of surface 
travel. The stops must be able to with¬ 
stand the loads corresponding to the 
design conditions for the control system. 
(Revision note: Based on $ 3.340) 

§ 23.577 Control system locks. 

Any control system locking device must 
be installed to provide unmistakable 
warning to the pilot when it Is engaged. 
There must be means to prevent locks 
from becoming engaged in flight. 

(Revision note: Based on § 3,341 ] 

§ 23.579 Proof of strength. 

Compliance with limit load require¬ 
ments must be proven by tests. The di¬ 
rection of test loads must produce the 
most severe loading of the control sys¬ 
tem structure. The testing must include 
all fittings, pulleys, and brackets used 
to attach the control system to the pri¬ 
mary structure. Analyses or individual 
load tests must be made bo show compli¬ 
ance with the multiplying factor of safety 
requirements specified for control system 
joints subjected to angular motion. 
(Revision note: Based on $ 3.342] 

§ 23.581 Operation test. 

Operation tests must be made by op¬ 
erating the controls from the pilot com¬ 
partment with the entire system loaded 
in a manner corresponding to the limit 
air loads on the surface. For secondary 
control systems, including adjustable 
stabilizers, the system loading in the op¬ 
eration tests need not exceed that cor¬ 
responding to the maximum pilot effort 
established in accordance with § 23.363. 
in this test there may be no jamming, 
excessive friction, or excessive deflection. 

I Revision note: Based on $ 3.343] 

CONTROL SYSTEM DETAILS 

§ 23.591 General. 

Each control system and operating de- 
Vlce must be designed and installed in a 
banner that will prevent jamming, 
or interference, resulting from 
adequate clearances or from cargo, 
Passengers, or loose objects. Special pre¬ 
cautions must be taken in the cockpit to 
n,! Vent forei en objects from jamming 
Provision must be made to 
; the sla PP in E of cables or tubes 
gainst parte the airplane. The ele- 
ents of the flight control system must 


have design features or must be dis¬ 
tinctively and permanently marked to 
minimize the possibility of incorrect as¬ 
sembly which could result in malfunc¬ 
tioning of the control system. 

[Revision note: Based on S 3.344] 

§ 23.593 Cable systems. 

(a) Each cable, cable fitting, turn- 
buckle, splice, and pulley used in the air¬ 
plane must conform to approved specifi¬ 
cations. No cable smaller than %-inch 
diameter may be used in primary control 
systems. Cable systems must be designed 
so that there will be no hazardous change 
in cable tension throughout the range of 
travel under operating conditions and 
temperature variations. Provision for 
visual inspection must be made at all 
fairleads, pulleys, terminals, and turn- 
buckles. 

(b) Each pulley type and size must 
correspond to the cable with which it is 
used, as specified in the pulley specifica¬ 
tion. Each pulley must have satisfac¬ 
tory guards which are closely fitted to 
prevent the cable from becoming mis¬ 
placed or fouled, even when slack. The 
pulley must lie in the plane passing 
through the cable so that the cable does 
not rub against the pulley flange. 

(c) Fairleads must be installed so that 
they do not cause a change in cable 
direction of more than three degrees. 
Clevis pins subject to load or motion and 
retained only by cotter pins may not be 
used in the control system. 

(d) Tumbuckles must be attached to 
parts with angular motion in a manner 
that will positively prevent binding 
throughout the range of travel. 

(e) Tab control cables are not part 
of the primary control system. There¬ 
fore. the cable diameter requirement of 
paragraph (a) of this section does not 
apply to tab control cables with high 
strength margins. However, where the 
airplane would not be safely controllable 
in flight and landing with tabs in the 
most adverse positions required for the 
various critical trim, weight, and 
center of gravity conditions, the tab sys¬ 
tems must be designed in a manner that 
will provide reliability equivalent to that 
required for primary systems. 

[Revision note: Combines SS 3.345 and 
3.345-1] 

§ 23.595 Joints. 

Each control system joint that is sub¬ 
ject to angular motion in push-pull sys¬ 
tems, except a ball and roller bearing 
system, must incorporate a factor of 
safety of at least 3.33 with respect to the 
ultimate bearing strength of the softest 
material used as a bearing. This factor 
may be reduced to 2.0 for those joints in 
cable control systems. For ball or roller 
bearings, the approved rating of the 
bearing may not be exceeded. 

[Revision note: Based on § 3.346] 

§ 23.597 Spring devices. 

The reliability of any spring device 
used in the control system must be estab¬ 
lished by tests simulating service condi¬ 
tions, unless it is shown that failure of 
the spring will not cause flutter or un¬ 
safe flight characteristics. 

[Revision note: Based on § 3.347] 


Landing Gear 


SHOCK ABSORBERS 


§ 23.607 Tests. 

The shock absorbing elements in the 
main, nose, and tail wheel units of the 
airplane must be substantiated by the 
tests specified in § 23.609. The shock ab¬ 
sorbing ability of the landing gear during 
taxiing must be shown in the opera¬ 
tional tests required by § 23.185. 

[Revision note: Based on § 3.351] 


§ 23.609 Shook absorption tests. 

(a) It must be shown by energy ab¬ 
sorption tests that the limit load factors 
selected for design in accordance with 
§ 23.373 will not be exceeded in landings 
with the limit descent velocity specified 
in that section. 

(b) In addition, it must be shown 
that, when the descent velocity is at least 
1.2 times the limit descent velocity, there 
is a reserve of energy absorption ability. 
In this test there may be no failure of 
the shock absorbing unit, although yield¬ 
ing of the unit is allowed. Wing lift 
equal to the weight of the airplane may 
be assumed. 


[Revision note: Based on § 3.352] 

§ 23.611 Limit drop tests. 

(a) If compliance with § 23.609(a) is 
shown by free drop tests, these tests must 
be made on the complete airplane, or on 
units consisting of wheel, tire, and shock 
absorber, in their proper relation, from 
free drop heights not less than those de¬ 
termined by the following formula: 

h (inches) =3.6 ( W/S)i/2 

However, the free drop height may not 
be less than 9.2 inches and need not be 
greater than 18.7 inches. 

(b) In simulating the permissible wing 
lift in free drop tests, the landing gear 
unit must be dropped with an effective 
weight determined from the following 
formula: 


w c =w 


rh+(i-L)d 

L n+d 


where— 

W e = the effective weight to be used in the 
drop test; 

h = specified height of drop in inches; 

d —deflection under Impact of the tire 
(at the approved inflation pres¬ 
sure) plus the vertical component 
of the axle travel relative to the 
drop mass. (The value of d used 
in the computation of W e may not 
exceed the value actually obtained 
in the drop tests); 

W = W M for main gear units, and must be % 
equal to the static weight on the 
particular unit with the airplane 
in the level attitude (with the nose 
wheel clear. In the case of nose 
wheel type airplanes); 

W= W T for tail gear units, and must be 
equal to the static weight on the 
tail unit with the airplane in the 
tail down attitude; 

W = Wjv for nc»e wheel units, and must 
be equal to the static reaction 
which wiU exist at the nose wheel 
when the mass of the airplane is 
concentrated at the center of 
gravity and exerts a force of 1.0 g 
downward and 0.33p forward; and 

L=ratio of assumed wing lift to air¬ 
plane weight, hut may not be 
greater than 0.667. 
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(c) The attitude in which the landing 
gear unit is drop tested must simulate 
the airplane landing condition resulting 
in critical energy absorption for that 
unit. 

(Revision note: Based on § 3.353] 

§ 23.613 Limit load factor determina¬ 
tion. 

t 

(a) The limit inertia load factor must 
be determined from the drop test spec¬ 
ified in § 23.611 according to the follow¬ 
ing formula: 

n^nj^JL+L 

*W 

where— 

n y = the load factor developed in the drop 
test (that is. the acceleration 
( dv/dt) in g’s recorded in the drop 
test) plus 1.0. 

(b) The value of n determined in ac¬ 
cordance with paragraph (a) may not 
be greater than the limit inertia load fac¬ 
tor used in the landing conditions in 
§ 23.373. 

[Revision note: Based on 5 3.354] 

§23.615 Reserve energy absorption 
drop tests. 

If compliance with the reserve energy 
absorption condition under § 23.609(b) is 
shown by free drop tests, the drop 
height may not be less than 1.44 times 
the drop height specified in § 23.611. 
In simulating wing lift equal to the air¬ 
plane weight, the units must be dropped 
with an effective weight equal to 


where the symbols and other details are 
the same as the corresponding ones in 
5 23.611. 

[Revision note: Based on 1 3.355 J 

RETRACTING MECHANISM 

§ 23.625 General. 

Each landing gear retracting mecha¬ 
nism and its supporting structure must 
be designed for maximum flight load 
factors with the gear retracted and must 
also be designed for the combination of 
friction, inertia, brake torque, and air 
loads, occuring during retraction at any 
airspeed up to 1.6 V Si with flaps re¬ 
tracted, and for any load factor up to 
those specified in § 23.265. for the flaps- 
extended condition. The landing gear 
and retracting mechanism, including 
the wheel well doors, must withstand 
flight loads with the landing gear ex¬ 
tended at any speed up to at least 1.6 

with flaps retracted. There must be 
positive mechanical means to keep the 
wheels in the extended position. 

(Revision note: Combines 55 3.356 and 3.356- 
1 (b) (last sentence) ] 

§ 23.627 Emergency operation. 

Except for amphibians, an airplane 
not having manually operated landing 
gear must have an auxiliary means of 
extending that landing gear. 

(Revision note: Based on 5 3.357] 
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§ 23.629 Operation test. 

The proper functioning of the landing 
gear retraction mechanism must be 
shown by operational tests. 

[Revision note: Based on 5 3.358] 

§ 23.631 Position indicator and warning 
device. 

If retractable landing wheels are 
used, there must be means to indicate to 
the pilot when the wheels are secured 
in the extreme positions. In addition, 
landplanes must have an aural or equally 
effective warning device which functions 
continuously, when one or more throttles 
are closed, until the gear is down and 
locked. A throttle stop is not an accept¬ 
able alternative to an aural landing gear 
warning device. 

[Revision note: Based on §3.359 and last 
sentence of note] 

WHEELS AND TIRES 

§ 23.643 Wheels. 

Only approved main and nose wheels 
may be used. The maximum static load 
rating of each wheel may not be less than 
the corresponding static ground reaction 
under the design maximum weight and 
critical center of gravity. The maximum 
limit load rating of each wheel must be 
at least the maximum radial limit load 
determined from the applicable ground 
load requirements of this part. 

I Revision note: Based on 5 3.361] 

§ 23.645 Tires. 

(a) Landing gear wheels may be 
equipped with any tire that properly fits 
the rim of the wheel, if the tire rating 
(assigned by the Tire and Rim Associa¬ 
tion or the Administrator) is not ex¬ 
ceeded— 

(1) By a load on each main wheel tire 
equal to the corresponding static ground 
reaction under the design maximum 
weight and critical center of gravity: and 

(2) By a load on nose wheel tires (to 
be compared with the dynamic rating 
established for such tires) equal to the 
reaction obtained at the nose wheel, as¬ 
suming the mass of the airplane to be 
concentrated at the most critical center 
of gravity and exerting a force of 1.0 g 
downward and 0.310 forward, with the 
reactions distributed to the nose and 
main wheels by the principles of statics, 
and with the drag reaction at the ground 
applied only at those wheels having 
brakes. 

(b) If specially constructed tires are 
used, the wheels must be plainly and con¬ 
spicuously marked to that effect. The 
markings must include the make, size, 
number of plies, and identification mark¬ 
ing of the proper tire. 

[Revision note: Combines 55 3.362 and 3.362- 

II 

BRAKES 

§ 23.655 Brakes. 

The airplane must have brakes that 
are adequate to prevent the airplane 
from rolling on a paved runway while 
applying takeoff power to the critical 


engine, and of enough capacity to pro- I 
vide adequate speed control during taxi- I 
ing without excessive pilot loads. 
[Revision note: Based on 5 3.363] 

SKIS 

§ 23.665 Skis. 

Skis must be of an approved type. The I 
maximum limit load rating of each ski I 
may not be less than the maximum limit I 
load determined in accordance with the I 
applicable ground load requirements of I 
this part. 

[Revision note: Based on 5 3.364] 

Hulls and Floats 
§ 23.675 Seaplane main floats. 

(a) Each seaplane main float must be I 
of an approved type and must conform I 
to the provisions of § 23.441. In addi¬ 
tion, each seaplane main float must— 

(1) Have a buoyancy of 80 percent in I 
excess of that required to support the I 
maximum weight of the seaplane in fresh I 
water; and 

(2) Have enough watertight compart¬ 
ments to provide reasonable assurance I 
that the airplane will stay afloat if any 
two compartments of the main floats are I 
flooded. 

(b) Each main float must contain at 
least four watertight compartments of 
approximately equal volume. 

[Revision note: Based on 5 3.371] 

§ 23.677 Hull* of boat type seaplanes 
and amphibians. 

(a) The hull of a boat type seaplane 
(or amphibian) of 1,500 pounds or more 
maximum certificated weight must have 
watertight compartments designed and 
arranged so that the hull, auxiliary 
floats, and tires (if used), will keep the 
airplane (at the maximum certificated 
weight) afloat in fresh water when— 

(1) In the case of an airplane of 
5,000 lbs. or more maximum certificated 
weight, any two adjacent compartments 
are flooded; and 

(2) In the case of an airplane of 1,500 
pounds up to but not including 5.000 
pounds maximum certificated weight, i 
any one compartment is flooded. 

(b) The hulls of boat type seaplanes 
(or amphibians) with less than 1.500 
pounds maximum certificated weight 
need not be compartmented. 

(c) Bulkheads (where used) may have 
watertight doors for communication be¬ 
tween compartments. 

[Revision note: Based on 5 3.372] 

§ 23.679 Auxiliary floats. 

Auxiliary floats must be arranged so 
that, when completely submerged in 
fresh water, they will provide a righting 
moment that is at least 1.5 times the up¬ 
setting moment caused by the airplane 
being tilted. 

[Revision note: Based on 5 3.373] 

Fuselage 

PILOT COMPARTMENT 

§ 23.689 General. 

(a) Each pilot compartment and its 
equipment must provide a satisfactory 
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degree of safety and assurance that the 
pilot will be able to perform all his duties 
and operate the controls in the correct 
manner without unreasonable concentra¬ 
tion or fatigue. 

(b> The primary cockpit controls set 
forth in § 23.697(b), excluding cables 
and control rods, must be located with 
respect to the propellers so that no part 
of the pilot or the controls lies in the 
region between the plane of rotation of 
any inboard propeller and the surface 
generated by a line passing through the 
center of the propeller hub and making 
an angle of 5 degrees forward or aft of 
the plane of rotation of the propeller. 

I Revision note: Baaed on §3.381] 

§ 23.693 Pilol vision and view. 

(a> Each pilot compartment must be 
free from glare and reflections that could 
interfere with the pilot’s vision, and 
must be designed so that— 

(1) The pilot’s view is sufficiently ex¬ 
tensive, clear, and undistorted, for safe 
operation; and 

(2) During moderate rain conditions, 
the pilot has an adequate view of the 
flight path in normal flight and while 
landing, and is sufficiently protected from 
the elements that his vision is not unduly 
impaired. 

(b) For each airplane intended for 
night operation, compliance with para¬ 
graph (a) of this section must be shown 
in night flight tests. 

[Revision note: Based on § 3.382] 

§23.695 'Windshields, windows, and 

canopies. 

(a) Each internal glass pane must be 
of a nonsplintering, safety type. 

(b) The design of windshields, win¬ 
dows. and canopies on pressurized air¬ 
planes must be based on factors peculiar 
to high altitude operation. Including at 
least the effect of continuous and cyclic 
pressurization loadings, the inherent 
characteristics of the material used, and 
the effects of temperatures and tempera¬ 
ture gradients. 

(c) On pressurized airplanes, an in¬ 
closure canopy Including a representa¬ 
tive part of the installation must be 
subjected to special tests to account for 
the combined effects of continuous and 
cyclic pressurization loadings and flight 
loads. 

<d) The windshield and side windows 
forward of the pilot’s back when he is 
seated in the normal flight position, must 
nave a luminous transmittance value of 
n °t less than 70 percent. 

[Revision note: Based on § 3.383 (and note 
following § 3.383(b))] 

§ 23.697 Cockpit controls. 

(a) Each cockpit control must be lo¬ 
cated and (except where its function is 
obvious) identified to provide for con¬ 
venience in operation, including provi- 
slons to prevent confusion and conse¬ 
quent inadvertent operation. The con- 
located and arranged so 
2? pilot » when seated, has full and 
unrestricted movement of each control 
^ tl J out Interference from either his 

othing or the cockpit structure. 


(b) Cockpit controls must be designed 
so that they operate in accordance with 
the following movement and actuation: 

Controls 

Primary: Movement and actuation 

Aileron_Right (clockwise) for right 

wing down. 

Elevator Rearward for nose up. 

Rudder_Right pedal forward for 

nose right. 

Powerplant: 

Throttle_Forward to open. 

(c) Identical powerplant controls for 
the engines of multiengine airplanes 
must be located to prevent confusion as 
to the engines they control. 

(d) The wing flap and auxiliary lift 
device controls must be located centrally, 
or to the right of the pedestal or 
powerplant throttle control centerline, 
and must be sufficiently displaced from 
the landing gear control to avoid con¬ 
fusion. 

(e) The landing gear control must be 
located to the left of the throttle center- 
line or pedestal centerline. 

(f) Landing gear and wing flap con¬ 
trol knobs must be shaped In accordance 
with the following figure: 



FLAP CONTROL KNOB 



LANDING GEAR CONTROL KNOB 


Illustration oj control knob shapes. Tills 
figure Indicates general shape only and Is 
not intended to Indicate the exact size or 
specific proportions of the control knobs. 

[Revision note: Combines §§3.384 and fig¬ 
ures 3-13 and 3-14] 

§ 23.699 Instruments and markings. 

Instruments must be arranged as pre¬ 
scribed in § 23.1139. Instruments and 
controls must have operational mark¬ 
ings, instructions, and placards, as re¬ 
quired by §§ 23.1483 through 23.1509. 
[Revision note: Based on § 3.385] 


EMERGENCY PROVISIONS 
§ 23.709 Protection. 

(a) The fuselage must be designed to 
give reasonable assurance that each 
occupant, if he makes proper use of belts 
or harnesses for which provision is made 
in the design, will not suffer serious in¬ 
jury during minor crash conditions as a 
result of any vulnerable part of his body 
contacting any penetrating or relatively 
solid object, although parts of the air¬ 
plane may be damaged. 

(b) The ultimate accelerations to 
which occupants are assumed to be sub¬ 
jected are shown on the following table: 


Ultimate Crash Accelerations 



Normal and 
utility 
categories 

Acrobatic 

category 

Upward. 

3.(V 

4.00 

Forward. 

0.0(7 

9.0(7 

Sideward___ 

1.0(7 

1.0(7 


(c) For airplanes with retractable 
landing gear, the fuselage, in combina¬ 
tion with other portions of the structure, 
must be designed to afford protection to 
the occupants in a wheels-up landing 
with moderate descent velocity, assum¬ 
ing a vertical ultimate acceleration of 
3flr’s and a friction coefficient of 0.5 at 
the ground. 

(d) If the characteristics of an air¬ 
plane make a turnover reasonably 
probable, the fuselage, in combination 
with other parts of the structure, must 
be designed to afford protection to the 
occupants in a complete turnover, as¬ 
suming a vertical ultimate acceleration 
of 30*s and a friction coefficient of 0.5 
at the ground. 

(e) Except as provided in § 23.727, the 
means for preventing the breakaway of 
all items of mass which could injure the 
occupants if they came loose in a minor 
crash, and their supporting structures, 
must be designed for the crash loads 
specified in paragraph (b) of this section. 
[Revision note: Based on § 3.386] 

§23.711 Emergency exits. 

(a) Number and location. Emer¬ 
gency exits must be located to allow 
escape without crowding in all probable 
crash attitudes. The airplane must 
have at least the following emergency 
exits: 

(1) For an airplane with a seating 
capacity of more than five occupants, 
but less than 16, at least one emergency 
exit on the opposite side of the cabin 
from the main door specified in § 23.723. 

(2) For an airplane with a seating 
capacity of more than 15 occupants, the 
emergency exit specified in subpara¬ 
graph (1) of this paragraph, and, in ad¬ 
dition, an emergency exit in the top or 
side of the cabin for each seven occu¬ 
pants, or fraction thereof, above 15. 
However, no more than four exits are re¬ 
quired if their arrangement and size 
allows the quick evacuation of all 
occupants. 

(3) If the pilot compartment is sepa¬ 
rated from the cabin by a door which is 
likely to block the pilot’s escape in a 
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minor crash, there must be an exit in the 
pilot’s compartment. The number of 
exits required by subparagraphs (1) and 

(2) of this paragraph must then be 
separately determined for the passenger 
compartment using the seating capacity 
of that compartment. 

(b) Type and operation. Emergency 
exits must be movable windows, panels, 
or external doors, that provide a clear 
and unobstructed opening of a size and 
shape in which at least a 19-by-26-inch 
ellipse can be inscribed. In addition, 
each emergency exit must— 

(1) Be readily accessible, requiring no 
exceptional agility to be used in emer¬ 
gencies; 

(2) Have a method of opening that is 
simple and obvious; 

(3) Be arranged and marked for easy 
location and operation, even in darkness; 

(4) Have reasonable provisions 
against jamming by fuselage deforma¬ 
tion; and 

(5) In the case of acrobatic category 
airplanes, allow all occupants to bail out 
quickly with parachutes at any speed 
between V 8o and V D . 

(e) Tests. The proper functioning 
of each emergency exit must be demon¬ 
strated by tests. 

[Revision note: Based on S 3.387J 

§ 23.713 Fire precautions. 

(a) Cabin interiors. Only materials 
that are flash resistant may be used in 
cabin interiors. In compartments where 
smoking is to be permitted, the wall and 
ceiling linings, covering of all uphol¬ 
stery. floors, and furnishings, must be 
flame resistant. These compartments 
must have an adequate number of self- 
contained ash trays. The other com¬ 
partments must be placarded against 
smoking. 

(b) Combustion heaters. Only ap¬ 
proved combustion heaters may be in¬ 
stalled. The installation must meet 
applicable powerplant installation re¬ 
quirements covering fire hazards and 
precautions. Each applicable require¬ 
ment concerning fuel tanks, lines, and 
(exhaust systems, must be considered. 
Each combustion heater must have 
means to automatically shut off and hold 
off its ignition and fuel supply when the 
heat exchanger temperature or ventilat¬ 
ing air temperature exceed safe limits 
or when either the combustion airflow 
or the ventilating airflow become inade¬ 
quate for safe operation. This auto¬ 
matic device must be remote from the 
heater and must be independent of the 
components provided for the normal con¬ 
tinuous control of air temperature, air¬ 
flow, and fuel flow. 

(Revision note: Based on § 3.388] 

PERSONNEL AND CARGO ACCOMMODATIONS 
§ 23.723 Doors. 

Each enclosed cabin with passenger 
accommodations must have at least one 
adequate and easily accessible external 
door. No passenger door may be located 
with respect to the propeller discs so as 
to endanger persons using the door. 
(Revision note: Based on f 3.389] 
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§ 23.725 Scats and berths. 

Each seat and berth must be of an 
approved type. Each seat, berth, and its 
supporting structure, must be designed 
for occupants weighing at least 170 
pounds (or 190 pounds with parachute 
for seats in airplanes intended for the 
acrobatic and utility categories), and 
for the maximum load factors corre¬ 
sponding to all specified flight and 
ground load conditions including the 
emergency landing conditions prescribed 
in § 23.709. In addition, the following 
requirements must be met: 

(a) Each pilot seat must be designed 
for the reactions resulting from the ap¬ 
plication of pilot forces to the primary 
flight controls, as prescribed in § 23.357. 

(b) Each seat In utility and acrobatic 
category airplanes must be designed to 
accommodate passengers wearing para¬ 
chutes, unless otherwise placarded. 

(c) Each berth installed parallel to 
the longitudinal axis of an airplane must 
be designed so that the forward part has 
a padded end board, canvas diaphragm, 
or equal means capable of withstanding 
the static load reaction of the occupant 
when the occupant is subjected to the 
forward accelerations prescribed in 
§ 23.709. These berths must have an 
approved safety belt and may not have 
corners or other parts likely to cause 
serious injury to a person occupying the 
berth during emergency conditions. 
Safety belt attachments for these berths 
must be designed to withstand the criti¬ 
cal loads resulting from all relevant flight 
and ground load conditions and from all 
the emergency landing conditions pre¬ 
scribed in § 23.709, with the exception of 
the forward load. 

(d) In determining the strength of 
the attachment of the seat and berth to 
the structure, the accelerations pre¬ 
scribed in § 23.709 must be multiplied by 
a factor of 1.33 rather than by the fitting 
factor prescribed in § 23.505. 

[Revision note: Combines §5 3390 and 
3.390-1*] 

§23.727 Cargo compartments. 

Each cargo compartment must be de¬ 
signed for the placarded maximum 
weight of contents and critical load dis¬ 
tributions at the appropriate maximum 
load factors corresponding to all spec¬ 
ified flight and ground load conditions 
of this part. Suitable provision must 
be made to prevent the dangerous shift¬ 
ing of the contents of cargo compart¬ 
ments, and adequate to protect the pas¬ 
sengers from injury by the contents of 
any cargo compartment under any for¬ 
ward acting accelerating force up to 
4.5 g’s. 

(Revision note: Based on $3,392) 

§ 23.729 Ventilation. 

Each passenger and crew compart¬ 
ment must be suitably ventilated. Car¬ 
bon monoxide concentration may not ex¬ 
ceed 1 part in 20,000 parts of air. 
[Revision note: Based on $ 3.393] 
PRESSURIZED CABINS 
§ 23.739 Pressure control. 

For a pressurized cabin, at least the 
following valves, controls, and indicators 


for controlling cabin pressure must be 
provided : 

(a) Two pressure relief valves (at 
least one of which is the normal regu¬ 
lating valve) to automatically limit the 
positive pressure differential to a pre¬ 
determined value at the maximum rate 
of flow delivered by the pressure source. 
The pressure differential is considered to 
be positive when the internal pressure is 
greater than the external pressure. The 
combined capacity of the relief valves 
must be large enough so that the failure 
of any one valve will not cause an ap¬ 
preciable rise in the pressure differential. 

(b) Two reverse pressure differential 
relief valves (or their equivalents) to 
automatically prevent a negative pres¬ 
sure differential from damaging the 
structure. However, one valve is enough 
if it is of a design which reasonably pre¬ 
vents malfunctioning. 

(c) A means by which the pressure 
differential can be rapidly eliminated. 

(d) An automatic or manual regulator 
for controlling the intake or exhaust air¬ 
flow, or both, allowing the required in¬ 
ternal pressures and airflow rates to be 
maintained. 

(e) Instruments so show the pilot the 
pressure differential, the absolute pres¬ 
sure in the cabin, and the rate of change 
of the absolute pressure. 

(f) A warning device to show the pilot 
when the safe or preset pressure differen¬ 
tial and absolute cabin pressure limits 
are exceeded. 

(g) A warning placard for the pilot if 
the structure is not designed for pres¬ 
sure differentials up to the maximum re¬ 
lief valve setting in combination with 
landing loads. 

(h) A means to stop rotation of the 
compressor or to divert airflow from the 
cabin if continued rotation of an engine- 
driven cabin compressor or continued 
flow of any compressor bleed air will 
create a hazard if a malfunction occurs. 
[Revision note: Based on $ 3.395] 

§ 23.741 Pressurization tests. 

(a) Strength test. The complete 
pressurized cabin, including its doors, 
windows, canopy, and valves, must be 
tested as a pressure vessel for the pres- 
ure differential specified in 5 23.291(c). 

(b) Fvjictional tests. The following 
functional tests must be performed: 

(1) Tests of the functioning and ca¬ 
pacity of the positive and negative pres¬ 
sure differential valves and of the emer¬ 
gency release valve, to simulate the 
effects of closed regulator valves. 

(2) Tests of each part of the pres¬ 
surization system to show proper func¬ 
tioning under all possible conditions of 
pressure, temperature, and moisture, up 
to the maximum altitude selected for 
certification. 

(3) Flight tests to demonstrate the 
performance of the pressure supply, 
pressure and flow regulators, indicators, 
and warning signals, in steady and 
stepped climbs and descents at rates cor¬ 
responding to the maximum attainable 
within the operating limitations of the 
airplane up to the maximum altitude 
selected for certification. 

(4) Tests of each door or emergency 
exit to show that it operates properly 
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after being subjected to the flight test* 
prescribed in subparagraph (3) of his 

paragraph. 

[Revision note: Based on 5 3.396] 
Miscellaneous 
§ 23.751 Leveling marks. 

The airplane must have leveling marks 
for the purpose of leveling the airplane 
on the ground. 

[Revision note: Based on 5 3.401] 

Subpcxrt E—Powerplant 

General 

§23.771 Components. 

(a) The powerplant installation of an 
airplane includes all components that 
are necessary for propulsion and all com¬ 
ponents that affect the safe operation 
and control of the major propulsive 
units. “Components” of a powerplant 
installation, means the elements of that 
installation that are furnished by the 
airplane, engine, or propeller manufac¬ 
turer, including components of the fuel 
system that are integral parts of the 
type certificated engine. 

(b) Each powerplant installation must 
be designed and built to assure the 
safe operation of the airplane. 

(c) Each powerplant installation must 
be accessible for all necessary inspections 
and maintenance. 

(Revision note: Combines 3$ 3.411 and 

3.411-1] 

Engines and Propellers 

Each engine must have been certifi¬ 
cated under Part 33 (Newl (present Part 
13) of this subchapter. 

[Revision note: Based on \ 3.415] 

§ 23.733 Propellers. 

(a) Each propeller must have been 
certificated under Part 35 [Newl (pres¬ 
ent Part 14) of this subchapter. 

<b) Engine power and propeller shaft 
rotational speed allowed for use in the 
aiiplane may not exceed the limits for 
which the propeller has been certificated. 

(c) Each propeller that may be feath¬ 
ered in flight must have a means to un¬ 
feather it inflight. 

(Revision note: Based on $ 3.418] 

§ 23.785 Propeller vibration. 

<a) Each propeller with metal blades, 
or highly stressed metal components, 
inust be shown to have vibration stresses 
in all normal operating conditions that 
uo not exceed those that have been shown 
by the propeller manufacturer to be safe 
for continuous operation. This must be 
shown by actual measurement of stresses 
through direct testing of the propeller, or 
by comparison with similar installations 
that have been so tested. The Adminis¬ 
trator may accept other test methods or 
service experience, that prove the safety 
of the installation. 

(b) The Administrator may require 
Proof of safe vibration characteristics for 
any type of propeller, except for conven- 
‘'•onal, fixed-pitch, wood propellers. 
(Revision note: Based on } 3.4171 
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§ 23.787 Propeller pitch and speed lim¬ 
itations. 

The propeller pitch and speed must be 
limited to values that will assure safe op¬ 
eration under all normal conditions of 
operation. 

[Revision note: Based on § 3.418] 

§ 23.789 Speed limitations for propel¬ 
lers that cannot be controlled in 
flight. 

(a) During takeoff and initial climb at 
best rate of climb speed, each propeller, 
the pitch of which cannot be controlled 
in flight, must have a means to limit the 
engine r.pjn., at full throttle or at maxi¬ 
mum allowable takeoff manifold pres¬ 
sure, to a speed not greater than the 
maximum allowable takeoff r.p.m. 

(b) During a closed throttle glide at 
the placarded “never-exceed speed”, the 
propeller may not cause the engine to 
rotate at a speed in excess of 110 percent 
of its maximum allowable continuous 
speed. 

(c) Except as provided in 5 23.73(b), 
each airplane of more than 6,000 lbs. 
maximum weight may not use a propeller 
pitch setting less than that allowed by 
paragraph (a) of this section to obtain 
takeoff r.p.m. at the best angle of climb 
speed to show compliance with para¬ 
graphs (a) and (d) of § 23.73. 

]Revision note: Combines §§ 3.419 and 3.419- 
1(a) (2d sentence) ] 

§ 23.791 Speed and pilch limitations 
for controllable pitch propellers 
without constant speed controls. 

Each propeller that can be controlled 
in flight, but that does not have constant 
speed controls, must have a means to 
limit the pitch range so that— 

(a) The lowest possible pitch allows 
compliance with § 23.789(a); and 

(b) The highest possible pitch allows 
compliance with § 23.789(b). 

[Revision note: Based on 3 3.420] 

§ 23.793 Variable pitch propellers with 
constant speed controls. 

Each variable pitch propeller with con¬ 
stant speed controls must have— 

(a) With the governor in operation, 
a means at the governor to limit the 
maximum engine speed to the maximum 
permissible takeoff r.p.m.; and 

(b) With the governor inoperative, a 
means to limit the maximum engine 
speed to 103 percent of the maximum 
permissible takeoff r.p.m. with the pro¬ 
peller blades at the lowest possible pitch 
and with takeoff manifold pressure, the 
airplane stationary, and no wind. 
[Revision note: Based on § 3.421 ] 

§ 23.795 Propeller clearance. 

Unless smaller clearances are properly 
substantiated, propeller clearances with 
the airplane at maximum certificated 
weight, with the most adverse center of 
gravity, and with the propeller in the 
most adverse pitch position, may not be 
less than the following: 

(a) Ground clearance. There must 
be a clearance of at least seven inches 
(for each airplane with nose wheel type 


landing gear) or nine inches (for each 
airplane with tail wheel type landing 
gear) with the landing gear statically 
deflected and the airplane in the level, 
normal takeoff, or taxiing attitude, 
whichever is most critical. In addition, 
for each airplane with conventional land¬ 
ing gear struts using fluid or mechanical 
means for absorbing landing shocks, 
there must be positive clearance between 
the propeller and the ground when the 
airplane is in the level takeoff attitude, 
the critical tire completely deflated, and 
the corresponding landing gear strut 
bottomed. 

(b) Water clearance. There must be 
a clearance of at least 18 inches between 
each propeller and the water, unless 
compliance with § 23.187 can be demon¬ 
strated with a lesser clearance. 

(c) Structural clearance. 

(1) There must be at least one inch 
radial clearance between the blade tips 
and the airplane structure, or whatever 
additional radial clearance is necessary 
to prevent harmful vibration. 

(2) There must be a minimum clear¬ 
ance of one-half inch longitudinal clear¬ 
ance between the propeller blades or cuffs 
and stationary parts of the airplane. 
There must be adequate clearance be¬ 
tween other rotating parts of the pro¬ 
peller or spinner and stationary parts of 
the airplane. 

[Revision note: Combines 33 3.422 and 3.422- 
2 (1st sentence)) 

Fuel System 

§ 23.805 General. 

The fuel system must be constructed 
and arranged so that fuel flows to each 
engine at a rate ghd pressure adequate 
for proper engine functioning under all 
normal conditions of operation. 

[Revision note: Based on § 3.429] 
ARRANGEMENT 

§ 23.807 Fuel system arrangement. 

Each fuel system must be arranged to 
permit a fuel pump to draw fuel from 
only one tank at a time. Each gravity 
feed system may not supply fuel to an 
engine from more than one tank at a 
time, unless the tank air spaces are in¬ 
terconnected so that all Interconnected 
tanks will feed equally. 

(Revision note: Based on 3 3.430] 

§ 23.309 Multicngine fuel system ar¬ 
rangement. 

(a) Each fuel system of a multiengine 
airplane must be arranged so that. In at 
least one system configuration, the 
failure of any one component (other than 
a fuel tank) will not result in the loss of 
power of more than one engine nor re¬ 
quire immediate action by the pilot to 
prevent the loss of power of more than 
one engine. 

(b) Each multiengine airplane using a 
single fuel tank, or series of fuel tanks in¬ 
terconnected to function as a single fuel 
tank, must have independent tank out¬ 
lets to each engine. Each outlet must 
incorporate a shutoff valve at the tank. 
Tills valve may also serve as the firewall 
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shutoff valve required by § 23.879 If the 
line between the valve and the engine 
compartment does not contain a hazard¬ 
ous amount of fuel than can drain into 
the engine compartment. In addition, 
there must be— 

(1) At least two vents arranged to 
minimize the possibility of both vents 
becoming obstructed simultaneously; 

(2) Filler cap(s) designed to minimize 
the possibility of incorrect installation 
or loss in flight; and 

(3) A fuel system in which each part 
supplying fuel from the tank outlet to 
any one engine is entirely independent 
of each part of the system supplying fuel 
to any other engine(s). 

[Revision note: Based on 5 3.431] 

OPERATION 
§ 23.819 Fuel flow rate. 

(a) The ability of the fuel system to 
provide fuel at the rates specified in 
$§ 23.821 through 23.827 and at a pres-, 
sure sufficient for proper carburetor op¬ 
eration must be demonstrated with the 
airplane in the attitudes which are most 
critical with respect to fuel feed and 
quantity of usable fuel. These condi¬ 
tions may be simulated in a suitable 
mockup. 

(b) The amount of fuel in the tank 
being tested may not exceed the unusable 
fuel supply for that tank, as determined 
under § 23.827, plus the additional fuel 
necessary to conduct the flow test. If 
there is a fuel flowmeter in the system, 
it must be blocked during the flow test 
and the fuel must flow through the meter 
bypass. 

[Revision note: Based on § 3.433] 

§ 23.821 Fuel flow rale for gravity sys¬ 
tems. 

Fuel flow rate for gravity systems 
(main and reserve supply) must be 150 
percent of the actual takeoff fuel con¬ 
sumption of the engine. 

[Revision note: Based on 5 3.434] 

§ 23.823 Fuel flow rate for pump sys¬ 
tems. 

The fuel flow rate for each pump sys¬ 
tem (main and reserve supply) must be 
0.9 pound per hour for each takeoff 
horsepower or 125 percent of the actual 
takeoff fuel consumption of the engine, 
whichever is greater. This flow rate is 
required for each primary engine-driven 
pump and each emergency pump, and 
must be available when the pump is run¬ 
ning as it would during takeoff. For 
each hand-operated pump, this rate must 
occur at not more than 60 complete 
cycles (120 single strokes) per minute. 
[Revision note: Based on § 3.435] 

§ 23.825 Fuel flow rate for auxiliary 
fuel systems and fuel transfer sys¬ 
tems. 

Sections 23.821 and 23.823 apply to 
each auxiliary and transfer system, ex¬ 
cept that the required fuel flow rate must 
be established upon the basis of maxi¬ 
mum continuous power and engine rota¬ 
tional speed, instead of takeoff power 
and fuel consumption. A lesser flow rate 
may be used for a small auxiliary tank 
feeding into a large main tank, if there 


is a suitable placard stating that the 
auxiliary tank is not to be opened to the 
main tank unless a predetermined satis¬ 
factory amount of fuel remains in the 
main tank. 

[Revision note: Based on § 3.436] 

§ 23.827 Determination of unusable 
fuel supply and fuel system opera¬ 
tion on low fuel. 

(a) The unusable fuel supply for each 
tank is the amount at which the first 
evidence of malfunctioning occurs under 
the conditions specified in this section. 
If more than one fuel tank is involved^ 
any tank that is not needed to feed the 
engine under all conditions specified in 
this section need be investigated only for 
the flight conditions in which it is to be 
used. In such a case, the unusable fuel 
supply for that tank is based on the most 
critical applicable conditions. Informa¬ 
tion regarding the conditions under 
which the full amount of usable fuel in 
each tank can safely be used must be 
made available to the operating person¬ 
nel by a suitable placard or by instruc¬ 
tions in the airplane flight manual. 

(b) For test purposes, the amount of 
fuel to be used to show compliance with 
this section must be chosen by the ap¬ 
plicant. In addition, when establishing 
the unusable fuel supply, the following 
conditions must be arranged in order, 
from the most to the least critical: 

(1) Level flight at maximum con¬ 
tinuous power, or at the power required 
for level flight at V c , whichever is lower. 

(2) Climb at maximum continuous 
power at the calculated best angle of 
climb at minimum weight. 

(3) Rapid application of power and 
subsequent transition to best rate of 
climb following a power-off glide at 
1-3 V 

(4) Slips and skids in level flight, 
climb, and glide, under the applicable 
conditions specified in subparagraphs 

(1), (2), and (3) of this paragraph, of 
the greatest severity likely to be en¬ 
countered in normal service or turbulent 
air. 

(c) For each acrobatic and utility 
category airplane, there may be no evi¬ 
dence of malfunctioning during all ma¬ 
neuvers in the airplane flight manual. 
During this test the amount of fuel in 
each tank may not exceed the unusable 
fuel supply established in accordance 
with paragraph (b) of this section, plus 
0.03 gallon for each maximum continu¬ 
ous horsepower for which certification 
is requested. 

(d) There may be no evidence of mal¬ 
functioning during takeoff and one min¬ 
ute of climb at the calculated attitude of 
best angle of climb at takeoff power and 
minimum weight where the takeoff is 
begun with the amount of fuel in each 
tank specified in paragraph (c) of this 
section. 

(e) If an engine can be supplied with 
fuel from more than one tank, it must 
be possible, in level flight, to regain full 
power and fuel pressure to that engine 
in not more than 10 seconds (for single¬ 
engine airplanes) or 20 seconds (for 
multiengine airplanes) after switching 
to any full tank after engine malfunc¬ 


tioning due to fuel depletion becomes 
apparent while the engine is being sup¬ 
plied from any other tank. 

[Revision note: Based on § 3.437] 

§ 23.829 Fuel system hot weather oper¬ 
ation* 

Each fuel system conducive to vapor 
formation must be shown to be free from 
vapor lock when using fuel at a tempera¬ 
ture of 110° F. under critical operating 
conditions. 

[Revision note: Based on { 3.438] 

§ 23.831 Flow between interconnected 
tanks. 

It may not be possible in a gravity feed 
system with interconnected tank outlets, 
for enough fuel to flow between the tanks 
to cause an overflow of fuel from any 
tank vent when the airplane is operated 
under the conditions in § 23.827(b) (1), 

(2), (3), and (4), except with full tanks. 
[Revision note: Based on § 3.436] 

FUEL TANKS 
§ 23.811 General. 

Each fuel tank must be able to with¬ 
stand any vibration, Inertia, and fluid 
and structural load to which it may be 
subject in operation. Each flexible 
fuel tank liner must be of an approved 
type. Each integral fuel tank must have 
adequate facilities for interior inspec¬ 
tion and repair. The total usable ca¬ 
pacity of the fuel tank must be enough 
for at least one-half hour of operation 
at rated maximum continuous power. 
The unusable capacity is considered 
to be the minimum amount of fuel 
that allows compliance with § 23.827 
Each fuel quantity indicator must be 
adjusted, as specified in § 23.793, to ac¬ 
count for the unusable fuel supply If 
the unusable fuel supply in any tank 
exceeds five percent of the tank ca¬ 
pacity, or one gallon, whichever Is great¬ 
er, there must be a placard and a suitable 
notation in the airplane flight manual 
to show flight personnel that the fuel 
remaining in the tank when the quantity 
indicator reads ‘'zero” cannot be used 
safely in flight. The weight of the un¬ 
usable fuel supply must be included in 
the empty weight of the airplane. 
[Revision note: Based on $ 3.440] 

§ 23.843 Fuel tank tests. 

(a) Each fuel tank must be able to 
withstand the following pressure tests 
without failure or leakage: 

(1) For each conventional metal tank 
and nonmetallic tank with walls not sup¬ 
ported by the airplane structure, a pres¬ 
sure of 3.5 p.s.i., or that pressure de¬ 
veloped during the maximum ultimate 
acceleration of the airplane with a full 
tank, whichever Is greater. 

(2) For each integral tank, the pres¬ 
sure developed during the maxim uni 
limit acceleration of the airplane with a 
full tank, with simultaneous applica¬ 
tion of the critical limit structural loads. 

(3) For each nonmetallic tank with 
walls that are supported by the airplane 
structure and constructed of an accept¬ 
able basic tank material and type of 
construction, and with actual or simu- 
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lated support conditions, a pressure of 
2 p si. for the first tank of a specific de¬ 
sign. The supporting structure must be 
designed for the critical loads occurring 
in the flight or landing strength condi¬ 
tions combined with the fuel pressure 
loads resulting from the corresponding 
accelerations. 4 

(b) Each fuel tank with large, un¬ 
supported, or unstiffened flat areas, must 
be able to withstand the following tests 
without leakage or failure: 

(1) Each complete tank assembly and 
its supports must be vibration tested 
while mounted to simulate the actual 
installation. The tank assembly must be 
vibrated for 25 hours at a total ampli¬ 
tude of not less than % 2 of an inch while 
% filled with water. The frequency of 
vibration must be 90 percent of'the maxi¬ 
mum continuous rated speed of the en¬ 
gine unless some other frequency within 
the normal operating range of speeds of 
the engine is more critical. If another 
frequency within the normal operating 
range of speeds is more critical, it must 
be used, and the time of test must be ad¬ 
justed to accomplish the same number 
of vibration cycles as would be accom¬ 
plished during 25 hours at a frequency 
of 90 percent of the maximum continuous 
rated r.pjn. 

(2) In conjunction with the vibration 
test, a sloshing test must be made in 
which the tank assembly is rocked 
through an angle of 15 degrees on either 
side of the horizontal (30 degrees total), 
about an axis parallel to the axis of the 
fuselage, at 16 to 20 complete cycles per 
minute. 

(c) Each integral tank using methods 
of construction and sealing not previous¬ 
ly proven to be adequate by test data or 
service experience must be able to with¬ 
stand the vibration test specified in sub- 
paragraph (1) of paragraph (b) of this 
section. 

<d) Each tank with a nonmetallic 
liner must be subjected to the sloshing 
test outlined in subparagraph (2) of 
paragraph (b) of this section, with the 
fuel at room temperature. In addition, 
a specimen liner of the same basic con¬ 
struction as that to be used in the air¬ 
plane must, when installed in a suitable 
test tank, satisfactorily withstand the 
sloshing test with fuel at a temperature 
of 110° P. 

(Revision note: Based on S 3.4411 
§ 23.845 Fuel tank installation. 

,a) Eac ^ 1 * ue * mus k b e supported 

that tank loads are not concentrated. 
There must be pads to prevent chafing 
between the tank and its Supports. Ma¬ 
terials used for padding must be non- 
or must be treated to prevent 
tne absorption of fuel. If a flexible tank 
ner is used, it must be of an approved 
ype and must be supported so that it 
Tnf ^ rec * ulred to withstand fluid loads, 
muofw surXa °es adjacent to the liner 
rhot «SF 100 ^ and free from projections 
nr™ cause wear, unless there are 

movlslcns to protect the liner at these 
K U 1 .° r ,? nless the construction of the 

S h tse f provides this protection. A 
Sn e ,K Pressure must be maintained 
cell 7mi he 3? por spa <* of each bladder 

• under all conditions of operation, in¬ 


cluding the critical conditions of low air¬ 
speed and rate of descent likely to be 
encountered. 

(b) Each tank compartment must be 
ventilated and drained to prevent the 
accumulation of flammable fluids or 
vapors. Each compartment adjacent to 
a tank that is an integral part of the 
airplane structure must also be venti¬ 
lated and drained. 

(c) No fuel tank may be on the engine 
side of the firewall. There must be at 
least one-half inch of clearance between 
the fuel tank and the firewall. No part 
of the engine nacelle skin that lies im¬ 
mediately behind a major air opening 
from the engine compartment may act 
as the wall of an integral tank. 

(d) No fuel tank may be in the per¬ 
sonnel compartment of a multiengine 
airplane. If a fuel tank is in the per¬ 
sonnel compartment of a single engine 
airplane, it must— 

(1) If no larger than 25 gallons total 
capacity, be properly drained and venti¬ 
lated ; and 

(2) If larger than 25 gallons total 
capacity— 

(i) (For a conventional fuel tank) 
be isolated from the personnel compart¬ 
ment by fume and fuel proof enclosures; 
or 

(ii) (For a bladder type fuel cell) 
have a retaining shell that is at least 
equivalent to a metal fuel tank in struc¬ 
tural integrity and in fume and fuel 
tightness, and that is drained to the ex¬ 
terior of the airplane. 

[Revision note: Combines §§ 3.442 and 
S.442-11 

§ 23.847 Fuel lank expansion space. 

Each fuel tank must have an expan¬ 
sion space of at least two percent of the 
tank capacity, unless the tank vent dis¬ 
charges clear of the aircraft (in which 
case no expansion space is required). 
It may not be possible to inadvertently 
fill the fuel tank expansion space when 
the airplane is in the normal ground 
attitude. 

[Revision note: Based on $ 3.443] 

§ 23.849 Fuel lank sump. 

Each fuel tank must have a drainable 
sump with an effective capacity, in all 
normal ground and flight attitudes, of 
0.25 percent of the tank capacity, or 
Vlq gallon, whichever is greater, unless— 

(a) The fuel system has a sediment 
bowl or chamber that is accessible for 
drainage and has a capacity of 1 ounce 
for every 20 gallons of fuel tank capacity; 
and 

(b) Each fuel tank outlet is located so 
that, in the normal ground attitude, 
water will drain from all parts of the 
tank to the sediment bowl or chamber. 
[Revision note: Based on $ 3.4441 

§ 23.85k Fuel tank filler connection. 

(a) Each fuel tank filler connection 
must be marked as specified in § 23.1521. 

(b) Spilled fuel must be prevented 
from entering the fuel tank com¬ 
partment or any part of the airplane 
other than the tank itself. The filler 
cap must provide a fuel-tight seal for 
the main filler opening. However, there 
may be small openings In the fuel tank 


cap for venting purposes or for the pur¬ 
pose of allowing passage of a fuel gauge 
through the cap. 

[Revision note: Based on $ 3.445] 

§ 23.853 Fuel tank vents nnd carburetor 
vapor vents. 

(a) Each fuel tank must be vented 
from the top part of the expansion space. 
Each vent outlet must be located and 
constructed in a manner that minimizes 
the possibility of its being obstructed by 
ice or other foreign matter. In addition, 
it must be constructed in a manner that 
prevents siphoning of fuel during normal 
operation. The vent must be large 
enough to allow the rapid relief of ex¬ 
cessive differences of pressure between 
the interior and exterior of the tank. 
Airspaces of tanks with interconnected 
outlets must also be interconnected. 
There may be no undrainable points in 
the vent line where moisture is apt to 
accumulate with the airplane in either 
the ground or level flight attitudes. No 
vent may terminate at a point where the 
discharge of fuel from the vent outlet 
will constitute a fire hazard or from 
which fumes may enter personnel com¬ 
partments. 

(b) Each carburetor with vapor elim¬ 
ination connections must have a vent 
line that leads vapors back to one of 
the airplane fuel tanks. If there is 
more than one fuel tank, and if it is nec¬ 
essary to use these tanks in a definite 
sequence for any reason, the vapor vent 
return line must lead back to the fuel 
tank to be used first, unless the relative 
capacities of the tanks are such that 
return to another tank is preferable. 
[Revision note: Based on 5 3.446[ 

§ 23.855 Fuel tank vents for acrobatic 
category airplanes. 

Excessive loss of fuel during acrobatic 
maneuvers, including short periods of in¬ 
verted flight, must be prevented. It may 
not be possible for fuel to siphon from 
the vent when normal flight has been 
resumed after having executed any acro¬ 
batic maneuver for which the airplane is 
intended. 

[Revision note: Based on $ 3.447-A] 

§ 23.857 Fuel tank outlet. 

Each fuel tank outlet must have a 
screen of from 8 to 16 meshes per inch. 
If a finger strainer is used, the length 
of the strainer may not be less than four 
times the outlet diameter. The diameter 
of the strainer may not be less than the 
diameter of the fuel tank outlet. Each 
finger strainer must be accessible for 
inspection and cleaning. 

(Revision note: Based on 9 3.448) 

FUEL PUMPS 

§ 23.867 Fuel pump and pump installa¬ 
tion. 

(a) If there are fuel pumps- to main¬ 
tain a supply of fuel to the engine, at 
least one pump for each engine must be 
directly driven by the engine. The fuel 
pump or pumps must be adequate to 
meet the flow requirements of the appli¬ 
cable parts of 5§ 23.819 through 23.825. 

(b) There must be enough emergency 
fuel pumps to supply each engine with 
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fuel If any engine-driven pump fails. 
However, if an engine fuel injection 
pump (that is, a pump that supplies 
proper flow and pressure for fuel injec¬ 
tion when the injection is not accom¬ 
plished in a carburetor) that is certifi¬ 
cated as an integral part of the engine 
is used, an emergency pump is not re¬ 
quired. Enough emergency fuel pumps 
must be available for immediate use if 
any other pump fails. If both the nor¬ 
mal pump and emergency pump operate 
continuously, there must be a means to 
indicate to the crew a malfunction of 
either pump. 


the tank outlet and the engine-driven 
pump inlet. The strainer must be acces¬ 
sible for drainage and cleaning, and the 
strainer screen must be removable. 
(Revision note: Based on $3,552] 

DRAINS 

§ 23.891 Fuel system drains'. 

The airplane must have drains to per¬ 
mit safe drainage of the entire fuel 
system. Each drain must have a means 
to lock it in the closed position, and 
must be effective in the normal ground 
attitude. 


§ 23.921 Oil lank expansion space. 

Each oil tank must have an expan¬ 
sion space of at least 10 percent of the 
tank capacity, or y 2 gallon, whichever 
is greater. It must not be possible to 
inadvertently fill the oil tank expansion 
space when the airplane is in the normal 
ground attitude. 

[Revision note: Based on $3,566] 

§ 23.923 Oil tank filler connection. 

Each oil tank filler connection must 
be marked as specified in § 23.1521. 
{Revision note: Based on $ 3,567] 

§ 23.925 Oil tank vent. 

(a) Each oil tank must be vented to 
the engine crankcase from the top of 
the expansion space so that the vent 
connection is not covered by oil under 
any normal flight conditions. Each oil 
tank vent must be arranged so that con¬ 
densed water vapor which might freeze 
and obstruct the line cannot accumulate 
at any point. 

(b) For acrobatic category airplanes, 
there must be provisions to prevent haz¬ 
ardous loss of oil during acrobatic ma¬ 
neuvers, including short periods of in¬ 
verted flight. 

(Revision note: Based on $ 3.668] 

§ 23.927 011 tank outlet. 

No oil tank outlet may be enclosed or 
covered by any screen or other guard 
that might impede the flow of oil. No 
oil tank outlet diameter may be less than 
the diameter of the engine oil pump inlet. 
[Revision note: Based on $ 3.589] 

LINES, FITTINGS, AND ACCESSORIES 

§ 23.937 Oil system lines, fittings, and 
accessories. 

Each oil line must conform to § 23.877, 
except that the Inside diameter of the 
engine oil inlet and outlet lines may not 
be less than the diameter of the corre¬ 
sponding engine oil pump inlet and 
outlet. 

[Revision note: Based on $ 3.570] 

§ 23.941 Oil radiators. 

Each oil radiator and its supporting 
structures must be able to withstand any 
vibration, inertia, and oil pressure load 
to which it might normally be subjected. 
(Revision note: Based on $ 3.572] 

§ 23.943 Oil filters. 

If the powerplant installation has an 
oil filter (strainer), the filter must be 
constructed and installed so that oil con¬ 
tinues to flow at the normal rate through 
the remainder of the system when the 
flow of oil through the filter element is 
completely blocked. 

[Revision note: Based on $ 3.573] 

§ 23.945 Oil system drains. 

The airplane must have drains to per¬ 
mit safe drainage of the entire oil sys¬ 
tem. Each drain must have a means 
to positively lock it in the closed position. 
[Revision note: Based on $ 3.574] 

§ 23.947 Engine breather lines. 

(a) Each engine breather line must be 
arranged so that condensed water vapor 


(Revision note: Combines $$ 3.449 and 3.449- 
11 

LINES, FITTINGS, AND ACCESSORIES 
§ 23.877 Fuel system lines and fittings. 

(a) Each fuel line must be installed 
and supported in a manner that prevents 
excessive vibration and so that it with¬ 
stands loads due to fuel pressure and ac¬ 
celerated flight conditions. 

(b) Each fuel line that is connected 
to components of the airplane between 
which relative motion could exist must 
have provisions for flexibility. 

(c) The provisions for flexibility in 
each fuel line that may be under pressure 
and subjected to axial loading must in¬ 
corporate flexible hose assemblies, not 
hose-clamp connections. 

(d) Each flexible hose must be of an 
approved type, or must be shown to be 
suitable for the particular application. 

(e) Each flexible hose that might be 
adversely affected by exposure to high 
temperatures may not be used in loca¬ 
tions where excessive temperatures will 
exist during operation or after engine 
shutdown. 

[Revision note: Based on $ 3.5501 
§ 23.879 Fuel valves. 

(a) There must be a means to allow 
the flight personnel to rapidly shut off, 
in flight, the flow of fuel to each engine 
individually. Valves for this purpose 
must be on the side of the firewall most 
remote from the engine. 

(b) There must be a means to guard 
against inadvertent operation of each 
shutoff valve and to allow flight person¬ 
nel to reopen each valve rapidly after 
it has been closed. 

(c) Each valve must have either posi¬ 
tive stops or “feel” in the “on” and “off” 
positions, and must be supported so that 
loads resulting from its operation or from 
accelerated flight conditions are not 
transmitted to the lines connected to the 
valve. Each valve must be installed so 
that the effect of gravity and vibration 
will tend to turn its handle to the open 
or “on” position, not the closed or “off” 
position. 

(d) Each fuel valve handle and its 
connections to the valve mechanism must 
have design features that minimize the 
possibility of incorrect installation. 
[Revision note: Based on $ 3.551] 

§23.881 Fuel strainer. 

The airplane must have a fuel strainer 
between the fuel tank outlet and the 
carburetor inlet. If there is an engine- 
driven fuel pump, the strainer must be 


(Revision note: Based on $3,553] 

Oil System 
§ 23.903 Oil system. 

(a) Each engine must have an in¬ 
dependent oil system that is able to 
supply the engine with an ample amount 
of oil at a temperature not exceeding the 
maximum which has been established 
as safe for continuous operation. The 
usable oil tank capacity may not be less 
than the product of the endurance of the 
airplane under critical operating condi¬ 
tions and the maximum oil consumption 
of the engine under the same conditions, 
plus a suitable margin to assure ade¬ 
quate system circulation and cooling. 

(b) For a conventional oil system 
(that is, an oil system without an oil 
transfer system), only the usable oil 
tank capacity may be considered. The 
amount of oil in the engine oil lines, the 
oil radiator, and the feathering reserve, 
may not be considered. If an oil trans¬ 
fer system is used, and the transfer pump 
can pump some of the oil in the transfer 
lines into the main engine oil tanks, the 
amount of oil in these lines that can be 
pumped by the transfer pump may be 
included in the oil capacity. 

[Revision note: Combines $$ 3.561 and 3.561- 
1(b)] 

OIL TANKS 

§ 23.915 Oil tanks. 

Each oil tank must be able to with¬ 
stand all vibration, inertia, and fluid, 
loads to which it might be subjected in 
operation. Each flexible oil tank liner 
must be of an acceptable type. 

[Revision note: Based on $ 3.563] 

§ 23.917 Oil tank tests. 

Each oil tank must be tested in accord¬ 
ance with, and meet the same test re¬ 
quirements as, a fuel tank except that— 

(a) The applied pressure must be five 
p.si. for all tank construction instead of 
the pressures specified in § 23.843(a); 
and 

(b) For a tank with a nonmetallic 
liner the test fluid must be oil rather 
than fuel as specified in $ 23.843(d), and 
the slosh test on a specimen liner must 
be conducted with the oil at a tempera¬ 
ture of 250° F. 

[Revision note: Based on $ 3.664] 

§ 23.919 Oil tank installation. 

Each oil tank installation must con¬ 
form to § 23.845 (a) and (b). 

[Revision note: Based on $3,565] 
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that might freeze and obstruct the line 
cannot accumulate at any point. A 
breather may not discharge In a location 
where the discharge will constitute a fire 
hazard if foaming occurs or where the 
oil emitted from the line will impinge 
upon the pilot's windshield. A breather 
may not discharge into the engine air 
induction system. 

(b) For acrobatic category airplanes, 
there may be no excessive loss of oil 
from the breather during acrobatic ma¬ 
neuvers, including short periods of in¬ 
verted flight. 

(Revision note: Based on § 3.575] 

§ 23.931 Propeller feathering system. 

If the propeller feathering system de¬ 
pends on using engine oil supply, there 
must be provisions to trap an amount of 
oil in the tank if the supply becomes 
depleted due to failure of any part of the 
lubricating system, other than the tank 
itself. The amount of oil trapped must 
be enough to accomplish the feathering 
operation and must be available only to 
the feathering pump. The ability of the 
system to accomplish .feathering when 
the supply of oil has fallen to the above 
level must be shown. 

(Revision note: Based on § 3.577] 


COOLING 

§ 23.961 General. 

The powerplant cooling provisions 
must be able to maintain the tempera¬ 
tures of all powerplant components and 
fluids within the established limits dur¬ 
ing ground and flight operation. 

I Revision note: Baaed on § 3.681] 


TESTS 


§ 23.971 Cooling testa. 


<a) Compliance with § 23.961 must be 
shown under critical ground, water, and 
flight operating conditions in accord¬ 
ance with the test procedures set forth 
in §§ 23.975 and 23.977. 

(b> If the tests are conducted under 
conditions that deviate from the highest 
anticipated summer air temperature, the 
recorded powerplant temperatures must 
be corrected in accordance with para¬ 
graphs (c) and (d) of § 23.973. The 
corrected temperatures determined in 
this manner may not exceed the estab¬ 
lished safe values. 

f c) The fuel used during the cooling 
tests must be the minimum grade ap¬ 
proved for the engines involved, and 
the mixture settings must be the settings 
appropriate to the operating conditions. 

<d) Water taxiing tests must be con¬ 
ducted on each flying boat that may rea¬ 
sonably be expected to be taxied for ex¬ 
tended periods. 


(Revision note: Combines §§ 3.582 (less last 
sentence) and 3.582-1 ] 

2.>.9. 3 Temperature corrections and 

assumptions. 


* lowing temperature corrections 
na assumptions must be used to deter- 
me compliance with the cooling test 

requirements: 

<a) The maximum anticipated sum- 
lnno temperature is considered to be 
thie , at sea level and to decrease from 

thnn* Va ^ e * at *** rate oi 3 * 6 ° F - per 
and feet of altitude above sea level. 


(b) Cooling test results for winteriza¬ 
tion installations may be corrected to 
any temperature desired by the applicant 
rather than the conventional 100° F. 
hot day. 

(c) Cylinder head, oil inlet, carburetor 
air, and engine coolant inlet tempera¬ 
tures must be corrected by adding to 
them the difference between the maxi¬ 
mum anticipated summer air tempera¬ 
ture and the temperature of the ambient 
air at the time of the first occurrence of 
maximum head, air. oil, or coolant tem¬ 
perature recorded during the cooling 
test. 

(d) Cylinder barrel temperatures 
must be corrected by adding to them 0.7 
of the difference between the maximum 
anticipated summer air temperature 
and the temperature of the ambient air 
at the time of the first occurrence of the 
maximum cylinder barrel temperature 
recorded during the cooling test. 

[Revision note: Combines §§ 3.583. 3.583-1 

(1st sentence), 3.584, and 3.585] 

§ 23.975 Cooling lest procedures for 
single-engine airplanes. 

(a) Engine cooling tests for each 
single-engine airplane must be con¬ 
ducted in the following manner: 

(1) Stabilize the engine temperatures 
in flight with the engine operating at not 
less than 75 percent of the maximum 
continuous power rating. 

(2) After engine temperatures have 
stabilized, start a climb at the lowest 
practicable altitude and continue the 
climb for one minute with the engine 
operating at the takeoff rating. 

(3) At the end of one minute, con¬ 
tinue the climb at maximum continuous 
power for at least five minutes after 
the occurrence of the highest tempera¬ 
ture recorded. 

(b) The climb required in paragraph 
(a) of this section must be conducted at 
a speed not more than the best rate-of- 
climb speed with maximum continuous 
power unless— 

(1) The slope of the flight path at the 
speed chosen for the cooling test is 
equal to or greater than the minimum 
required angle of climb:‘and 

(2) The airplane has a cylinder head 
temperature indicator as specified in 
§ 23.1183. 

(c) The stabilizing and climb parts of 
the test must be conducted with cowl 
flap settings selected by the applicant. 

[Revision note: Based on § 3.586] 

§ 23.977 Cooling lest procedures for 
multienginc airplanes. 

fa) Engine cooling tests for each 
multiengine airplane that meets the 
minimum one-engine-inoperative climb 
performance specified in § 23.73(c) or 
§ 23.75(b) must be conducted in the fol¬ 
lowing manner: 

(1) The airplane must be in the con¬ 
figuration specified in § 23.73(c) or 
§ 23.75(b), except that, when above the 
critical altitude, the operating engines 
must be operated at maximum contin¬ 
uous power or at full throttle. 

(2) The stabilizing and climb parts of 
the test must be conducted with cowl flap 
settings selected by the applicant 


(3) The temperatures of the operat¬ 
ing engines must be stabilized in flight, 
with the engines operating at not less 
than 75 percent of the maximum con¬ 
tinuous power rating. 

(4) After engine temperatures have 
stabilized, a climb must be started 1,000 
feet below the engine critical altitude 
(or. if this is impracticable, at the low¬ 
est altitude which the terrain will allow) 
or 1,000 feet below the altitude at which 
the single-engine-inoperative rate of 
climb is 0.02 v «o 2 * whichever is lower, 

and continue the climb for at least five 
minutes after the highest temperature 
has been recorded. 

(5) The climb must be conducted at a 
speed not greater than the highest speed 
at which compliance with the climb re¬ 
quirement of § 23.73(c) or § 23.75(b) can 
be shown. If the speed used exceeds the 
speed for best rate of climb with one 
engine inoperative, the airplane must 
have a cylinder head temperature in¬ 
dicator as specified in § 23.1183. 

Cb) Engine cooling tests for each 
multiengine airplane which cannot meet 
the minimum one-engine-inoperative 
climb performance specified in § 23.73 

(c) or § 23.75(b) must be conducted in 
the manner prescribed in paragraph (a) 
of this section, except that, after sta¬ 
bilizing temperatures in flight, the climb 
(or descent, for airplanes with zero or 
negative one-engine-inoperative rate of 
climb) must be commenced at as near 
sea level as is practicable and must be 
conducted at the best rate-of-climb speed 
(or the speed of minimum rate of de¬ 
scent, for airplanes with zero or negative 
one-engine-inoperative rate of climb). 

[Revision note: Based on § 3.587] 

LIQUID COOLING SYSTEMS 
§ 23.985 Independent systems. 

Each liquid-cooled engine must have 
an independent cooling system. The 
cooling system must be arranged so that 
no air or vapor can be trapped in any 
part of the system, except the expansion 
tank, during filling or during operation. 
[Revision note: Based on § 3.588] 

§ 23.987 Coolant tank. 

The airplane must have a coolant tank. 
The tank capacity may not be less than 
one gallon, plus 10 percent of the cooling 
system capacity. Each coolant tank 
must be able to withstand all vibration, 
inertia, and fluid loads to which it may 
be subjected in operation. Each coolant 
tank must have an expansion space of 
at least 10 percent of the total cooling 
system capacity. It may not be possible 
to inadvertently fill the expansion space 
with the airplane in the normal ground 
attitude. 

[Revision note: Based on § 3.589) 

§ 23.989 Coolant tank tests. 

Each coolant tank must be tested in 
accordance with the tests for, and meet 
the same requirements as, a fuel tank ex¬ 
cept that— 

(a) The test required by § 23.843(a) 
(1) must be replaced with a similar test 
using the sum of the pressure developed 
during the maximum ultimate accelera- 
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tion with a full tank or a pressure of 3.5 
pounds per square Inch, whichever is 
greater, plus the maximum working pres¬ 
sure of the system; and 

(b) For a tank with a nonmetallic 
liner, the test fluid must be coolant 
rather than fuel as specified in § 23.843 
(d), and the slosh test on a specimen 
liner must be conducted with the cool¬ 
ant at operating temperature. 

[Revision note: Based on 5 3.690J 
§ 23.991 Coolant tank installation. 

Each coolant tank must be supported 
so that tank loads are distributed over 
a large part of the tank surface. There 
must be pads between the tank and its 
supports to prevent chafing. Material 
used for padding must be nonabsorbent 
or must be treated to prevent the ab¬ 
sorption of flammable fluids. 

[Revision note: Based on $ 3.591] 

§ 23.993 Coolant tank filler connection. 

(a) Each coolant tank filler connection 
must be marked as specified in § 23.1521. 

(b) Spilled coolant must be prevented 
from entering the coolant tank compart¬ 
ment or any part of the airplane other 
than the tank itself. Each recessed cool¬ 
ant filler connection must have a drain 
or drains that discharge clear of all 
parts of the airplane. 

[Revision note: Based on § 3.592] 

§ 23.995 Coolant system lines and fit¬ 
tings. 

Each coolant system line and fitting 
must conform to § 23.877, except that the 
inside diameter of the engine coolant 
inlet and outlet lines may not be less 
than the diameter of the corresponding 
engine inlet and outlet connections. 
[Revision note: Based on § 3.593] 

§ 23.997 Coolant radiators. 

Each coolant radiator must be able to 
withstand any vibration, inertia, and 
coolant pressure load to which it may 
normally be subjected. Each radiator 
must be supported in a manner that al¬ 
lows expansion due to operating temper¬ 
atures and prevents the transmittal of 
harmful vibration to the radiator. If 
flammable coolant is used, the air in¬ 
take duct to the coolant radiator must 
be located so that (in case of fire) flames 
issuing from the nacelle cannot strike 
the radiator., 

[Revision note: Based on 5 3.594] 

§ 23.999 Cooling system druins. 

Each airplane must have at least one 
drain to permit drainage of the entire 
cooling system (including the coolant 
tank, radiator, and the engine) when the 
airplane is in the normal ground attitude. 
Each drain must discharge clear of all 
parts of the airplane and must have 
means to positively lock it in the closed 
position. Each cooling system drain 
must be accessible. 

[Revision note: Based on § 3.695] 
Induction System 
§23.1011 General. 

(a) Each engine air induction system 
must supply an adequate amount of air 


to the engine under all operating 
conditions. 

(b) Each engine must have at least 
two separate air intake sources, except 
that an engine equipped with a fuel in¬ 
jector must have only one air intake 
source if the air intake, opening, or pas¬ 
sage, is not obstructed by a screen, filter, 
or other part on which ice might form 
and restrict the airflow so as to adversely 
affect engine operation. Primary air in¬ 
takes may open within the cowling if 
that part of the cowling is isolated from 
the engine accessory section by a fire- 
resistant diaphragm or if provision is 
made to prevent the emergence of back¬ 
fire flames. Each alternate air intake 
must be located in a sheltered position 
and may not open within the cowling 
unless it is located so that the emergence 
of backfire flames will not result in a 
hazard. The supplying of air to the 
engine through the alternate air intake 
system of the carburetor air preheater 
may not result in a loss of excessive 
power in addition to the power lost due 
to the rise in the temperature of the air. 
[Revision note: Based on 8 3.605] 

§ 23.1013 Induction system deicing and 
anti-icing provisions. 

Each engine air induction system must 
have a means to prevent and eliminate 
ice accumulations, and must conform to 
the requirements of this section when 
the airplane is operating in air that is at 
a temperature of 30° F. and free of visible 
moisture. 

(a) Each airplane with a sea level 
engine using a conventional venturi car¬ 
buretor must have a preheater capable 
of providing a heat rise of 90° F. when 
the engine is operating at 75 percent of 
its maximum continuous power. 

(b) Each airplane with an altitude en¬ 
gine using a conventional venturi car¬ 
buretor must have a preheater capable of 
providing a heat rise of 120° F. when the 
engine is operating at 75 percent of its 
maximum continuous power. 

(c) Each airplane with an altitude 
engine using a carburetor which has fea¬ 
tures tending to reduce the possibility of 
ice formation must have a preheater 
capable of providing a heat rise of 100° 
F. when the engine is operating at 60 
percent of its maximum continuous 
power. However, the preheater need not 
provide a heat rise in excess of 40° F. 
if a fluid deicing system conforming to 
the requirements of §§ 23.1015 through 
23.1019 is also installed. 

(d) Each single-engine airplane with 
a sea level engine using a carburetor 
which has features tending to reduce the 
possibility of ice formation must have a 
sheltered alternate source of air. The 
preheat supplied to this alternate air 
intake may not be less than that pro¬ 
vided by the engine cooling air down¬ 
stream of the cylinders. 

(e) Each multiengine airplane with a 
sea level engine using a carburetor 
which has features tending to reduce the 
possibility of ice formation must have a 
preheater capable of providing a heat 
rise of 90° F. when the engine is oper¬ 
ating at 75 percent of its maximum con¬ 
tinuous power. 

[Revision, note: Based on 8 3.606] 


§ 23.1015 Carburetor deicing fluid flow 
rate. 

If a carburetor deicing fluid system is 
used, it must be able to supply each en¬ 
gine with a rate of fluid flow, expressed 
in pounds per hour, of not less than 2.5 
multiplied by the square root of the max¬ 
imum continuous power of the engine. 
This flow must be available to all engines 
simultaneously. The fluid must be in¬ 
troduced into the air induction system 
at a point close to, and upstream of. the 
carburetor. The fluid must be intro¬ 
duced in a manner that will assure that 
it is equally distributed over the entire 
cross section of the induction system 
air passages. 

[Revision note: Based on 8 3.607] 

§ 23.1017 Carburetor deicing fluid -y*. 
lent capacity. 

Each carburetor deicing fluid system 
capacity may not be less than that re¬ 
quired to provide fluid at the rate spec¬ 
ified in § 23.1015 for a time equal to 
three percent of the maximum endur¬ 
ance of the airplane. However, the ca¬ 
pacity need not exceed that required for 
two hours of operation, nor may it be 
less than that required for 20 minutes 
of operation, at the above flow rate. If 
the available preheat exceeds 50° F. but 
is less than 100° F., the capacity of the 
system may be decreased in proportion 
to the heat rise available in excess of 
50° F. 

[Revision note: Based on 8 3.608] 

§ 23.1019 Carburetor deicing fluid 
tem detail design. 

Each carburetor deicing fluid system 
must conform to the provisions for the 
design of a fuel system, except as speci¬ 
fied In §§ 23.1015 and 23.1017 and except 
if the provisions are clearly inapplicable. 
[Revision note: Based on 8 3.609] 

§ 23.1021 Carburetor air preheater de¬ 
sign. 

There must be means to assure ade¬ 
quate ventilation of the carburetor air 
preheater when the engine is operated 
in cold air. Each preheater must be 
constructed so that the exhaust mani¬ 
fold parts that it surrounds and critical 
parts of the preheater itself may be 
inspected. 

[Revision note: Based on 8 3.610] 

§ 23.1023 -Induction system ducts. 

Each induction system duct must have 
a drain or drains that prevents the ac¬ 
cumulation of fuel or moisture while in 
all normal ground and flight attitudes. 
No open drain may be on the pressure 
side of turbosupercharger Installations. 
No drain may discharge in a location 
that will constitute a Are hazard. Each 
duct that is connected to a component 
of the airplane between which relative 
motion may exist must have provision 
for flexibility. 

§ 23.1025 Induction system screens. 
[Revision note: Based on 8 3.611] 

If an Induction system screen is used, 
it must be upstream of the carburetor. 
It may not be possible for fuel to strike 
the screen. No screen may be In any 
part of the Induction system that is the 
only passage through which air can 
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reach the engine, unless the available 
preheat is 100° P. or over and the screen 
can be deiced by the application of the 
heated air. No induction system screen 
may be deiced by means of alcohol in¬ 
stead of heated air. 

(Revision note: Based on K 3.612] 

Exhaust System 
§23.1035 General. 

(a) Each exhaust system must assure 
the safe disposal of exhaust gases with¬ 
out creating a fire hazard and without 
allowing carbon monoxide contamina¬ 
tion of the air in personnel com¬ 
partments. 

(b) Unless suitable precautions are 
taken, no exhaust system part may be 
in close proximity to parts of any sys¬ 
tem carrying flammable fluids or vapors, 
or under parts of such a system that may 
be subject to leakage. Each exhaust 
system component must be separated by 
means of fireproof shields from adja¬ 
cent flammable parts of the airplane 
which are outside the engine compart¬ 
ment. No exhaust gases may be* dis¬ 
charged where they will cause a glare 
that seriously affects pilot visibility at 
night, nor may they be discharged with¬ 
in dangerous proximity of any fuel or 
oil system drains. Each exhaust sys¬ 
tem component must be ventilated to 
prevent points of excessively high tem¬ 
perature. 

[Revision note: Based on 5 3.615] 

§ 23.1037 Exhaust mani folds. 

Each exhaust manifold must be made 
of fireproof, corrosion-resistant materi¬ 
als. and must have provisions to prevent 
failure due to expansion when heated to 
operating temperatures. Each exhaust 
manifold must be supported so that it 
will withstand all vibration and inertia 
loads to which it may be subjected in op¬ 
eration. Parts of the manifold that are 
connected to components between which 
relative motion might exist must have 
provisions for flexibility. 

(Revision note: Based on 5 3.616] 

§ 23.1039 Exhaust heat exchangers. 

(a) Each exhaust heat exchanger 
must be constructed and installed in a 
manner that assures its ability to with¬ 
stand all vibration. Inertia, and other 
loads to which it may normally be sub¬ 
jected. The heat exchanger must be 
constructed of materials that are suit¬ 
able for continued operation at high 
temperatures and that are adequately re¬ 
sistant to corrosion due to products con¬ 
tained in exhaust gases. 

(b) There must be provisions to allow 
inspection of all critical parts of exhaust 
beat exchangers, particularly if welded 
construction is used. Each heat ex¬ 
changer must be ventilated where it is 
subject to contact with exhaust gases. 

I Revision note: Based on 5 3.617 J 

S 23.1041 Exhaust heat exchangers 
in ventilating air heating 

systems. 

j ? ach h^t exchanger used in venti- 
heating systems must be con- 
so that exh &ust gases may not 

enter toe ventilating air. 

I Revision note: Based on 5 3.618J 


Firewall and Cowling 
§ 23.1051 Firewalls. 

Each engine, auxiliary power unit, fuel 
burning heater, and each other unit of 
combustion equipment that is to be op¬ 
erated in flight, must be isolated from 
the remainder of the airplane by fire¬ 
walls, shrouds, or equivalent means. 

[Revision note: Based on § 3.623] 

§23.1055 Firewall construction. 

(a) Each firewall or shroud must be 
constructed so that no hazardous amount 
of liquid, gas, or flame can pass from 
the engine compartment to other parts 
of the airplane. Each opening in the 
firewall or shroud must be sealed tight 
with fireproof grommets, bushings, or 
firewall fittings. Seals made of fire- 
resistant materials may be used on 
single-engine airplanes and multiengine 
airplanes that are not required to con¬ 
form to the provisions of 5 23.73(c) or 
§ 23.75 (b) or (c) if— 

(1) The airplane has an engine (or 
engines) with a volumetric displace¬ 
ment of 1,000 cubic inches or less; and 

(2) Each opening in the firewall or 
shroud will not allow the passage of a 
hazardous amount of flame without 
seals. 

(b) Each firewall or shroud must be 
constructed of fireproof material and 
must be protected against corrosion. 
The following test procedures for dem¬ 
onstrating compliance with the criteria 
for fireproof material must be used; 

(1) The flame to which the materials 
are subjected must be 2,000±50* F. 

(2) Sheet materials approximately 10 
inches square must be subjected to the 
flame from a suitable burner. 

(3) The flame must be large enough to 
maintain the required test temperature 
over an area approximately five inches 
square. 

(c) Firewall materials and fittings 
must resist flame penetration for 15 
minutes. 

(d) The following materials are satis¬ 
factory for use in firewalls or shrouds 
without being tested as required by this 
section; 

(1) Stainless steel sheet. 0.015 Inch 
thick. 

(2) Mild steel sheet (coated with alu¬ 
minum or otherwise protected against 
corrosion) 0.018 inch thick. 

(3) Teme plate, 0.018 inch thick. 

(4) Monel metal, 0.018 Inch thick. 

(5) Steel or copper base alloy firewall 
fittings. 

I Revision not©: Combines 55 3.623-1 and 
3.624] 

§ 23.1057 Cowling. 

(a) Each cowling must be made and 
suported so that it can resist all vibra¬ 
tion, inerta, and air loads to which it 
may normally be subjected. There must 
must be provisions for rapid and com¬ 
plete drainage of all parts of the cowling 
in all normal ground and flight attitudes. 
No drain may discharge where the dis¬ 
charge will cause a fire hazard. 

(b) Cowling must be constructed of 
fire-resistant material. Each part of the 
airplane behind an opening in the engine 
compartment cowling must be made of 


fire-resistant material for a distance of 
at least 24 inches aft of the opening. 
Each part of the cowling that is sub¬ 
jected to high temperatures due to prox¬ 
imity to exhaust system ports or exhaust 
gas Impingement, must be made of fire¬ 
proof material. 

[Revision note: Based on 5 3.625] 
POWERPLANT CONTROLS AND ACCESSORIES 
CONTROLS 

§ 23.1067 Powerplant controls. 

Each powerplant control must con¬ 
form to §5 23.697 and 23.1503. Each 
control must maintain any necessary 
position without constant attention by 
the flight personnel and may not have a 
tendency to creep due to control loads 
or vibration. Each flexible control must 
be of an acceptable type. Each control 
must have adequate strength and rigid¬ 
ity to withstand operating loads without 
failure or excessive deflection. 

[Revision note: Based on 5 3.6271 

§23.1069 Throttle control*. 

The airplane must have a throttle 
control to give independent control for 
each engine. Each throttle control must 
give a positive and immediately respon¬ 
sive means of controlling the engine. 
Throttle controls must be grouped and 
arranged so that separate control of each 
engine and simultaneous control of all 
engines is possible. 

[Revision note: Based on 5 3.628] 

§23.1071 Ignition switches. 

Each ignition switch must provide 
control for each ignition circuit on each 
engine. It must be possible to quickly 
shut off all ignition on multiengine air¬ 
planes. either by grouping of the indi¬ 
vidual switches or by providing a master 
ignition control. If the system has a 
master control, there must be means to 
prevent Its inadvertent operation. 
[Revision note: Based on 5 3.629] 

§23.1073 Mixture controls. 

If the airplane has mixture controls, 
each engine must have a separate con¬ 
trol. The mixture controls must be 
grouped and arranged so that separate 
control of each engine and simultaneous 
control of all engines is possible. 
[Revision note: Based on 5 3.630] 

§ 23.1075 Propeller speed and pitch 
controls. 

If the airplane has propeller speed or 
pitch controls, the controls must be 
grouped and arranged so that separate 
control of each engine and simultaneous 
control of all propellers is possible. The 
controls must permit ready synchroniza¬ 
tion of all propellers on multiengine air¬ 
planes. 

[Revision note: Based on 5 3.631] 

§ 23.1077 Propeller feathering controls. 

If the airplane has propeller feather¬ 
ing controls. each propeller must have 
a separate control. Propeller feathering 
controls must have means to prevent in¬ 
advertent operation. 

[Revision note: Based on 5 3.6321 
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§ 23.1079 Fuel system controls. 

Each fuel system control must conform 
to §23.879(0. 

I Revision note: Based on § 3.633) 

§ 23.1081 Carburetor air preheat con¬ 
trols. 

The airplane must have separate con¬ 
trols to regulate the temperature of the 
carburetor air for each engine. 

[Revision note: Based on § 3.634) 
ACCESSORIES 

§23.1091 Powerplant accessories. 

Each engine-driven accessory must be 
of a type satisfactory for installation on 
the engine involved, and must use the 
provisions made on the engine to mount 
the unit. Electrical equipment subject 
to arcing or sparking must be installed 
in a manner that minimizes the possi¬ 
bility of contact with any flammable 
fluids or vapors that might be present in 
a free state. 

[Revision note: Based on § 3.635] 

§ 23.1093 Engine battery ignition sys¬ 
tems. 

(a) Each battery ignition system must 
be supplemented with a generator that 
is automatically made available as an 
alternate source of electrical energy, al¬ 
lowing continued engine operation in the 
event of the depletion of any battery. 

(b) The capacity of batteries and gen¬ 
erators must be enough to meet the 
simultaneous demands of the engine ig¬ 
nition system and the greatest demands 
of other electrical system components 
that draw electrical energy from the 
same source. The condition of an in¬ 
operative generator, and the condition of 
a completely depleted battery when the 
generator is running at its normal op¬ 
erating speed, must be considered. If 
there is only one battery, the condition in 
which the battery is completely depleted 
and the generator is operating at idling 
speed must be considered. 

(c) The airplane must have a means 
to warn the appropriate flight personnel 
if malfunctioning of any part of the elec¬ 
trical system is causing the continuous 
discharging of a battery used for engine 
ignition. 

[Revision note: Based on § 3.636) 

POWERPLANT FIRE PROTECTION 

§23.1103 Flammable fluids; shutoff 
means for multiengine aircraft which 
must conform to the provisions of 
§ 23.73(c) or § 23.75(b). 

(a) Each engine must have a means to 
shut off or otherwise prevent hazardous 
quantities of fuel, oil, deicing fluid, and 
other flammable fluids from flowing into, 
within, or through the engine compart¬ 
ment, except in lines forming an integral 
part of an engine. The closing of the 
fuel shutoff valve for any engine may 
not make any of the fuel supply un¬ 
available to the remaining engines. 

(b) Operation of the shutoff means 
may not interfere with the subsequent 
emergency operation of other equip¬ 
ment such as propeller feathering 
devices. 

(c) Each shutoff must be outside of 
the engine compartment unless an 


equally high degree of safety is provided 
with the shutoff inside the engine com¬ 
partment. It must be shown that no 
hazardous amount of flammable fluid 
could drain into the engine compartment 
after shutoff has been accomplished. 

(d) The airplane must have a means 
to guard against inadvertent operation 
of the shutoff, and to make it possible 
for the crew to reopen the shutoff in 
flight after it has been closed. 

[Revision note: Based on | 3.637] 

§ 23.1105 Lines and fittings. 

(a) Each line or fitting carrying a 
flammable fluid in the engine compart¬ 
ment must be fire resistant except— 

(1) A line or fitting that forms an 
integral part of the engine; and 

<2) A vent, drain line, or its fittings, 
the failure of which will not result in, 
or add to, a Are hazard. 

(b) If flexible hose is used, the as¬ 
sembly of hose and end fittings must be 
of an approved type. 

[Revision note: Based on § 3.638] 

Subpart F—Equipment 

§ 23.1125 General. 

(a) The equipment specified in 
§ 23.1129 must be used to show compli¬ 
ance with this part. 

(b) Unless otherwise provided, addi¬ 
tional equipment specified in other parts 
of this chapter for special types of op¬ 
eration is not required in order to show 
compliance with this part. 

[Revision note: Baaed on §3.651] 

§23.1127 Functional and installation 
requirements. 

(a) Each item of equipment that is 
essential to the safe operation of the 
airplane, including radio communication 
and navigation equipment installed on 
the airplane, must be found by the Ad¬ 
ministrator to adequately perform the 
functions for which it is to be used, must 
function properly when installed, and, 
where appropriate, must be adequately 
labeled as to its identification, function, 
and operating limitations. 

(b) The installation of radio equip¬ 
ment must conform to § 23.1359. 

[Revision note: Combines. §§3.652 and 
3.652-1] 

Basic Equipment 

§ 23.1129 Required basic equipment. 

The required basic equipment items 
are as follows: 

(a) Flight and navigational instru¬ 
ments: 

(1) Airspeed indicator. 

(2) Altimeter. 

(3) Magnetic direction indicator. 

(b) Powerplant instruments for each 
engine or tank (if required): 

(1) Fuel quantity indicator. 

(2) Oil pressure indicator. 

(3) Oil temperature indicator. ' 

(4) Tachometer. 

(5) Cylinder head temperature indi¬ 
cator. 

(6) Fuel pressure indicator (if pump- 
fed engines are used). 

(7) Manifold pressure indicator (if 
altitude engines are used). 

(8) Oil quantity indicator. 


(c) Electrical equipment (if required) 

(1) Master switch arrangement. 

(2) Adequate source(s) of electrical 
energy. 

(3) Electrical protective devices. 

(d) Miscellaneous equipment : 

(1) Approved safety belts for all occu¬ 
pants. 

(2) Airplane flight manual (if required 
by § 23.1541). 

(Revision note: Based on § 3.655] 

Instruments; Installation 

GENERAL 

§ 23.1139 Arrangement and visibility of 
instrument installations. 

(a) Each flight, navigation, and 
powerplant instrument must be easily 
visible to each pilot for whom its use is 
intended. 

(b) For each multiengine airplane, 
identical powerplant instruments for the 
engines must be located in a manner that 
prevents confusion as to which engine 
the instruments relate. 

[Revision note: Based on § 3.661] 

§23.1141 Instrument panel vibration 
characteristics. 

Vibration characteristics of the instru¬ 
ment panel may not impair the accuracy 
of any instrument or cause damage to it. 
[Revision note-: Based on § 3.662] 

FLIGHT AND NAVIGATIONAL INSTRUMENTS 
§23.1151 Airspeed indicating system. 

(a) Except for an allowable installa- 
tional error of plus or minus three per¬ 
cent of the calibrated airspeed, or five 
miles per hour, whichever is greater, 
each airspeed indicating system must in¬ 
dicate true airspeed at sea level under 
standard conditions— 

(1) At all speeds from V 0 to 1.3 

with flaps up; and 

(2) At 1.3 V g with flaps extended. 

(b) Calibration of each airspeed indi¬ 
cating system must be made in flight. 
[Revision note: Based on § 3.663] 

§ 23.1153 Airspeed indicator marking. 

Each airspeed indicator must be 
marked in accordance with the require¬ 
ments of § 23.1485. 

[Revision note: Based on § 3.664] 

§ 23.1155 Static air vent system. 

Each Instrument with static air case 
connections must be vented so that the 
Influence of airplane speed, the opening 
and closing of windows, airflow varia¬ 
tion, and moisture or other foreign 
matter does not seriously affect its 
accuracy. 

[Revision note: Based on § 3.665] 

§23.1157 Magnetic direction indicator. 

Each magnetic direction Indicator 
must be installed so that its accuracy 
is not excessively affected by the air¬ 
plane’s vibration or magnetic fields, m 
addition, the magnetic direction inn 1 * 
cator must be installed so that, alter 
it has been compensated, the deviation 
in level flight does not exceed ten degrees 
on any heading. 

(Revision note: Based on § 3.666] 
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§ 23.1 159 Automatic pilot system. 

If an automatic pilot system is In¬ 
stalled, the following requirements 

apply: 

(a) The system must be designed so 
that the automatic pilot can either be 
quickly and positively disengaged by 
the human pilot to prevent it from in¬ 
terfering with the control of the air¬ 
plane. or be overpowered by the human 
pilot to enable him to control the air¬ 
plane. 

(b) Unless there is automatic syn¬ 
chronization, each system must have a 
means to readily indicate to the pilot 
the alignment of the actuating device 
in relation to the control system it 
operates. 

(c) Each manually operated control 
for the system’s operation must be read¬ 
ily accessible to the pilot. Each control 
must operate in the same plane and 
sense of motion as specified in § 23.697 
for cockpit controls. The direction of 
motion must be plainly indicated on, or 
adjacent to. each control. 

(d) Each automatic pilot system must 
be designed and adjusted so that, within 
the range of adjustment available to 
the human pilot, it cannot produce haz¬ 
ardous loads on the airplane or create 
hazardous deviations in the flight path 
under any conditions of flight appro¬ 
priate to its use, either during normal 
operation or in the event of a malfunc¬ 
tion, assuming that corrective action is 
initiated within a reasonable period of 
time. 

(e) Each system must be designed so 
that a single malfunction will not pro¬ 
duce a hardover signal in more than one 
control axis. If the automatic pilot 
integrates signals from auxiliary con¬ 
trols or furnishes signals for operation 
of other equipment, positive interlocks 
and sequencing of engagement to pre¬ 
clude improper operation are required. 
Protection against adverse interaction of 
integrated components, resulting from 
a malfunction, is also required. 

(Revision note: Based on § 3.667] 

§23.1161 Gyroscopic instruments. 

Each gyroscopic instrument installed 
in airplanes must derive its energy from 
Power sources of sufficient capacity to 
maintain its required accuracy at all air¬ 
plane speeds above the best rate-of- 
ellmb speed. It must be installed in a 
manner that prevents malfunctioning 
due to rain, oil, and other detrimental 
elements. There must be a means to 
indicate the adequacy of the power be- 
lI \s su PPlied to the instruments. In 
addition, the following applies to multi- 
engine airplanes: 

<a) There must be at least two inde¬ 
pendent sources of power (not driven by 
m engine) » a manual or an auto¬ 
matic means for selecting the power 
source, and a means for indicating the 
adequacy of the power being supplied 
uy each source. 

(b) The installation and power supply 
k® designed so that— 
nr . failure of one instrument will 

p ni . n *' e f* ere with the proper supply of 
and y remain ing .instruments; 


(2) The failure of the energy supply 
from one source will not interfere with 
the proper supply of energy from any 
other source. 

[Revision note: Based on 5 3.668] 

§ 23.1163 Flight director instrument. 

If the airplane has a flight director 
instrument, the installation may not 
affect the performance and accuracy of 
the required instruments. There must 
be a means for disconnecting the flight 
director instrument from the required 
instruments or their installations. 
[Revision note: Based on § 3.669] 

POWERPLANT INSTRUMENTS 
§23.1173 Operational markings. 

Instruments must be marked as speci¬ 
fied in § 23.1489. 

[Revision note: Based on $ 3.670] 

§ 23.1175 Instrument lines. 

Each powerplant instrument line must 
conform to § 23.877. In addition, an in¬ 
strument line carrying inflammable 
fluids or gasses under pressure must have 
restricted orifices or other safety devices 
at the source of the pressure to prevent 
escape of excessive fluid or gas if the line 
fails. 

[Revision note: Based on § 3.671] 

§ 23.1177 Fuel quantity indicator. 

(a) Each airplane must have a means 
to indicate to the flight personnel the 
quantity of fuel in each tank during 
flight. Tanks with interconnected out¬ 
lets and airspaces may be considered as 
one tank and need not have separate 
indicators. Each exposed sight guage 
must be installed and guarded in a man¬ 
ner that precludes the possibility of 
breakage or damage. A sight gauge that 
forms a trap in which water can collect 
and freeze must have means to permit 
drainage on the ground. Each fuel 
quantity gauge must be calibrated to 
read “zero” during level flight when the 
amount of fuel remaining in the tank is 
equal to the unusable^fuel supply deter¬ 
mined under § 23.827. 

(b) No fuel gauge is required for a 
small auxiliary tank that is used only 
to transfer fuel to other tanks if the 
relative size of the tank, the rate of fuel 
transfer, and operating instructions are 
adequate to— 

(1) Guard against overflow; and 

(2) Give the crew prompt warning if 
transfer is not proceeding as planned. 

(c) A fuel tank gauge calibrated to 
read in either gallons or pounds, and 
clearly marked to indicate which scale 
is being used, may be used. 

[Revision note: Combines §1 3.672 and 
3.672-1] 

§ 23.1179 Fuel flowmeter system. 

If there is a fuel flowmeter system in 
the fuel line, the metering component 
must have a suitable means for the pur¬ 
pose of bypassing the fuel supply in the 
event that a malfunction of the metering 
component severely restricts fuel flow. 
[Revision note: Based on §3.673] 


§ 23.1181 Oil quantity indicator. 

The airplane must have a ground 
means (such as a stick gauge) to indi¬ 
cate the quantity of oil in each tank. If 
there is an oil transfer system or a re¬ 
serve oil supply system, there must be 
means to indicate the quantity of oil in 
each tank to the flight personnel, during 
flight. 

[Revision note: Based on § 3.674] 

§23.1183 Cylinder head temperature 
indicating system for air-cooled en¬ 
gines. 

Each air-cooled engine on airplanes 
equipped with cowl flaps must have a 
cylinder head temperature indicator. An 
airplane that does not have cowl flaps 
must have an indicator if compliance 
with § 23.961 is shown at a speed in ex¬ 
cess of the speed of best rate of climb. 
[Revision note: Based on §3.675] 

Electrical Systems and Equipment 
§23.1193 Installation. 

Each electrical system must be of a 
type and design that is adequate for the 
intended use. In addition, when in¬ 
stalled, it must be— 

(a) Free from hazards in itself, in its 
method of operation, and in its effects 
on other parts of the airplane; and 

(b) Suitably protected from fuel, oil, 
water, other detrimental substances, and 
mechanical damage. 

[Revision note: Based on § 3.681] 

ELECTRIC POWER SOURCES 
§ 23.1203 Electric, power sources. 

(a) Each electric power source, its 
transmission cables, and its associated 
control and protective devices, must have 
enough capacity to furnish the required 
power at the proper voltage to all load 
circuits essential to the safe operation of 
the airplane. 

(b) Compliance with paragraph (a) of 
this section must be shown by means of 
an electrical load analysis, or by elec¬ 
trical measurements, that take into ac¬ 
count all electrical loads applied to the 
electrical system in probable combina¬ 
tions and for probable durations. 

(c) There must be at least one gener¬ 
ator if the electrical system supplies 
power to load circuits that are essen¬ 
tial to the safe operation of the airplane. 

(d) Electric power sources must func¬ 
tion properly independently and when 
connected in combination. The failure 
or malfunction of any electric power 
source may not impair the ability of any 
remaining source to supply load circuits 
which are essential to the safe operation 
of the airplane. 

(e) Each electric power source control 
must permit independent operation of 
each source. 

[Revision note: Based on § 3.682] 

§ 23.1205 Storage battery design and 
installation. 

Unless operating experience with simi¬ 
lar battery designs and installations 
shows that no temperature or pressure 
problems will arise with a particular 
battery design and installation, it must 
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be shown lor each battery design and 
installation that the following conditions 
are met: 

(a) Safe cell temperatures and pres¬ 
sures will be maintained during all prob¬ 
able charging or discharging conditions. 

(b) No uncontrolled increase in cell 
temperature will result when the storage 
battery is recharged (after previous com¬ 
plete discharge) at the maximum regu¬ 
lated voltage, during a flight of maxi¬ 
mum duration, under the most adverse 
cooling conditions likely to occur In 
service. 

(c) Explosive or toxic gases emitted 
by the storage battery In normal opera¬ 
tion, or as a result of any probable mal¬ 
function in the charging system or bat¬ 
tery Installation, will not accumulate in 
hazardous quantities within the airplane. 

(d) Corrosive fluids or gases which 
may be emitted or spilled from the stor¬ 
age battery will not damage surrounding 
airplane structures or adjacent essen¬ 
tial equipment. 

[Revision note: Based on (3.683) 

§ 23.1207 Generator. 

Each generator must be able to deliver 
its continuous rated power. 

[Revision note: Based on § 3.685) 

§ 23.1209 Generator controls. 

(a) Generator voltage control equip¬ 
ment must be able to dependably regu¬ 
late the generator output within rated 
limits. 

(b) Each generator reverse current 
cutout must be designed and installed 
so that the generator is disconnected 
from the battery and other generators 
when the generator is developing a volt¬ 
age of such a value that enough current 
to cause malfunctioning can flow into 
the generator. 

[Revision note: Based on { 3.686) 
INSTRUMENTS 

§ 23.1219 Electric power system instru¬ 
ments. 

(a) The airplane must have a means 
to indicate to appropriate crewmembers 
those electric power system quantities 
that are essential for the safe operation 
of the system. 

<b) For direct current systems, an 
ammeter which can be switched into 
each generator feeder may be used. If 
there is only one generator, the ammeter 
may be in the battery feeder. 

|Revision note: Based on 5 3.687 and the note 
following) 

MASTER SWITCH 
§ 23.1221 Arrangement. 

The airplane must have a master 
switch arrangement to allow expeditious 
disconnection of all electric power 
sources from the main bus. The point of 
disconnection must be adjacent to the 
power sources. Load circuits may be 
connected so that they remain energized 
after the master switch is opened if they 
are protected by circuit protective de¬ 
vices. rated at five amperes or less located 
next to the electric power source. 
(Revision note: Based on § 3.688) 


§ 23.1223 Master switch installation. 

Each master switch or its controls must 
be installed so that it is easily discerni¬ 
ble and accessible to a member of the 
crew in flight. 

[Revision note: Based on 5 3.689] 

PROTECTIVE DEVICES 
§ 23.1233 Fuses or circuit breakers. 

Protective devices (fuses or circuit 
breakers) must be installed In the cir¬ 
cuits of all electrical equipment except 
the main circuits of starter motors or 
other circuits where no hazard is pre¬ 
sented by their omission. Not more than 
one circuit that is essential to safety in 
flight may be protected by a single pro¬ 
tective device. Each resettable type cir¬ 
cuit protective device must be designed 
so that a manual operation is required to 
restore service after tripping, and so that, 
when an overload or circuit fault exists, 
it will open the circuit irrespective of 
the position of the operating control. 
[Revision note: Based on ( 3.690] 

§ 23.1235 Protective devices installa¬ 
tion. 

If the ability to reset a circuit breaker 
or to replace a fuse is essential to safety 
in flight, the circuit breaker or fuse must 
be in a position and identified so that 
it can be readily reset or replaced in 
flight. 

[Revision note: Based on § 3.691] 

§23.1237 Sparc fuses. 

If fuses are used, there must be one 
spare of each rating, or 50 percent spare 
fuses of each rating, whichever is 
greater. 

[Revision note: Based on 8 3.692) 

ELECTRIC CABLES 
§23.1247 Electric cables. 

Each electric connecting cable must be 
of adequate capacity. A cable that 
would overheat in the event of circuit 
overload or fault must be flame resistant 
and may not emit dangerous quantities 
of toxic fumes. 

[Revision note: Based on 8 3.693) 

SWITCHES 

§ 23.1249 Switches. 

Each switch must be able to carry its 
rated current and must be constructed 
with sufficient distance or insulating ma¬ 
terial between current carrying parts 
and the housing so that vibration in 
flight will not cause shorting. 

[Revision note: Based on 5 3.694] 

§ 23.1251 Switch installation. 

Each switch must be installed so that 
it is readily accessible to the appropriate 
crewmember. Each switch must be suit¬ 
ably labeled as to operation and the 
circuit controlled. 

[Revision note: Based on $ 3.695) 
INSTRUMENT LIGHTS 
§23.1261 Instrument lights. 

If there are instrument lights, they 
must be constructed with sufficient dis¬ 


tance or insulating material between 
current carrying parts and the housing 
so that vibration in flight will not cause 
shorting. They must provide sufficient 
illumination to make all instruments and 
controls easily readable and discernible. 
A cabin dome light is not an instrument 
light. 

[Revision note: Combines f5 3.696 and 
3.696-1) 

§ 23.1263 Instrument light installation. 

Instrument lights must be installed so 
that their direct rays, and rays reflected 
from the windshield or other surface, are 
shielded from the pilot's eyes. 

[Revision note: Based on S 3.697] 

LANDING LIGHTS 
§23.1273 Landing lights. 

If there are landing lights, they must 
be of acceptable types. 

(Revision note: Based on $ 3.698) 

§ 23.1275 Landing light installation. 

Landing lights must be installed so 
that no dangerous glare is visible to the 
pilot and so that the pilot is not seriously 
affected by halation. In addition, they 
must provide adequate illumination for 
night landing. 

[Revisionnote: Based on $ 3.609) 


POSITION LIGHTS 

§ 23.1285 Position light system instal¬ 
lation. 


(a) Each position light system must 
consist of the following lights: 

(1) Forward position lights consisting 

of a red and a green light, spaced lat¬ 
erally as far apart as practicable, and 
installed in a forward location on the 
airplane so that, with the airplane in 
normal flying position, the red light is 
displayed on the left side and the green 
light is displayed on the right side. The 
individual lights must be of approved 
types. ‘ 

(2) A rear position white light, 
mounted as far aft as practicable. The 
light must be of an approved type. 

(b) The two forward position lights 
and the rear position light must make a 
single circuit. 

(c) The light covers or color Alters 
used must be made of flame-resistant 
material and must be constructed so that 
they will not change color or shape, or 
suffer any appreciable loss of light trans¬ 
mission, during normal use. 


[Revision note: Based on § 3.7001 
§ 23.1287 Position light system dihedral 
angles. 


The forward and rear position lights, 
when installed on the airplane, must 
show unbroken light within the dihedia 


angles specified in this section. 

(a) Dihedral angle L (left) is formed 
by two intersecting vertical planes, on 
parallel to the longitudinal axis of ; 
airplane and the other at 110 degie 
to the left of the first, when looking for¬ 
ward along th^ longitudinal axis. 

(b) Dihedral angle R (right) is formed 
by two intersecting vertical pianos, 
parallel to the longitudinal axis of tne 
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airplane and the other 110 degrees to the 
right of the first, when looking forward 
alon? the longitudinal axis. 

( C ) Dihedral angle A (aft) is formed 
by two intersecting vertical planes mak¬ 
ing angles of 70 degrees to the right and 
70 degrees to the left, respectively, look¬ 
ing aft along the longitudinal axis, to a 
vertical plane passing through the longi¬ 
tudinal axis. 

(Revision note: Based on } 3.701] 

§23.1289 Position light distribution 
and intensifies. 


(a) General . The intensities pre¬ 
scribed in this section are for new equip¬ 
ment with all light covers and color 
filters in place. Intensities must be 
determined with the light source operat¬ 
ing at a steady value equal to the aver¬ 
age luminous output of the light source 
at the normal operating voltage of the 
airplane. The light distribution and in¬ 
tensities of position lights must conform 
to the provisions of this section. 

<b) Fonoard and rear position lights. 
The light distribution and intensities of 
forward and rear position lights are ex¬ 
pressed in terms of minimum intensities 
in the horizontal plane, minimum inten¬ 
sities in any vertical plane, and maxi¬ 
mum intensities in overlapping beams 
within dihedral angles L, R, and A. 
They must conform to the following 
requirements: 

(1) Intensities in horizontal plane. 
The intensities in the horizontal plane 
may not be less than the values in 
5 23.1291. (The horizontal plane is the 
plane containing the longitudinal axis 
of the airplane and is perpendicular to 
the plane of symmetry of the airplane.) 

(2) Intensities above and below hori¬ 
zontal. The intensities in any vertical 
plane may not be less than the appropri¬ 
ate value in § 23.1293 where I is the 
minimum intensity prescribed in 
5 23.1291 for the corresponding angles in 
the horizontal plane. (Vertical planes 
are planes perpendicular to the hori¬ 
zontal plane). 


(3) Overlaps between adjacent sig¬ 
nals. The intensities in overlaps be¬ 
tween adjacent signals may not exceed 
the values in § 23.1295. However, higher 
intensities in the overlaps may be used 
with main beam intensities substantially 
greater than the minima specified in 
§1 23.1291 and 23.1293 if the overlap 
intensities in relation to the main beam 
intensities do not adversely affect signal 
clarity, if the peak intensity of the for¬ 
ward position lights is greater than 100 
candles, the maximum overlap inten¬ 
sities between them may exceed the 
alues in § 23.1295 if the overlap inten- 
in Area A is not more than 10 per¬ 
cent of peak position light intensity, and 
the overlap intensity in Area B is not 

Shtint^’ty PeiCent of peak position 

<c) Rear position light installation. 
* single rear position light may be in- 
frn^L 111 a position displaced laterally 
nhfH plane of symmetry of an air- 
. f * axis of the maximum cone 
i iHumination is parallel to the flight 
and if there is no 
uctlon aft of the light and between 


planes 70 degrees to the right and left 
of the axis of maximum illumination. 

[Revision note: Combines §5 3.702, 3.702-1, 
and 3.702-21 


§ 23.1291 Minimum intensities in the 
horizontal plane of forward and rear 
position lights. 


Dihedral anglo 
(light involved) 

Angle from right or 
left of longitudinal 
axl-k, measured from 
dead ahead 

Intensity 

(candles) 

t ami R (forward 

0° to 10*_ 

40 

red and green). 

10® to 20°. 

30 


20 ® to no®.. 

< 

A (rear white). 

no® to iso®.. 

20 


[Revision note: Based on figure 8-151 


§ 23.1293 Minimum intensities in any 
vertical plane of forward and rear po¬ 
sition lights. 


Angle above or below horizontal 

Intensity 

0 ® . 

1.00 /. 

0® to 5®. . . . 

0.90 I. 

5® to 10®. . . . 

0.80 /. 

10® to 15®. 

15® to 20 ®. 

0.70 /. 

0.50 I. 

20® to30®... . . 

0.30 /. 

30 ® to 40®_ 

0.10 I. 

40® to 90 ®. 

0MI. 



[Revision note: Based on figure 3-16J 


§ 23.1295 Maximum intensities in over¬ 
hipping beams of forward and rear 
position lights. 


Overlaps 

Maximum intensity 

Area A 
(candles) 

Area B 
(candles) 

Green in dihedral angle L . 

10 

I 

Red in dihedral angle R _ 

10 

1 

Green in dihedral angle A _ 

5 

1 

Red In dihedral angle A . 

5 

1 

Rear while in dihedral angle L_ 

5 

1 

Rear white in dihedral angle R. 

5 

1 


Area A includes all directions in the adjacent dihedral 
angle which pass through the light source and which 
intersect the common boundary plane at more than 10 
degrees but less than 20 degrees. Area B includes all 
directions in the adjacent dihedral angle which pass 
through the light source and which intersect the com* 
niou boundary plane at more than 20 degrees. 

[Revision note: Based on figure 3-17] 
§23.1297 Color specifications. 

Position light colors must conform to 
the following chromaticity coordinates 
of the International Commission on 
Illumination: 

(a) Aviation red. 

y is not greater than 0.335, 
z is not greater than 0.002. 

(b) Aviation green. 

x is not greater than 0.440 — 0.320y, 
x is not greater than y—0.170, 
y is not less than 0.390—0.170x 

(c) Aviation white. 

x is not less than 0.350 
x is not greater than 0.540, 
y-y 0 is not numerically greater than 0.01, 
y 0 being the y coordinate of the Planckian 
radiator for which x 0 =x. 

[Revision note: Based on § 3.703] 

RIDING LIGHT (SEAPLANES) 

§23.1305 Riding light. 

(a) If a riding (anchor) light is re¬ 
quired for a seaplane, flying boat, or am¬ 


phibian, it must be able to show a white 
light for at least two miles at night 
under clear atmospheric conditions. 

(b) Each riding light must be installed 
so that it shows the maximum unbroken 
light practicable when the airplane is 
moored or drifting on the water. Exter¬ 
nally hung lights may be used. 

[Revision note: Based on § 3.704] 

ANTICOLLISION LIGHT SYSTEM 

§ 23.1315 Anficollision light system for 
air planes for which un application 
for a type certificate was made after 
March 31, 1957. 

To be eligible for certification for use 
in night operations, airplanes for which 
application for type certification was 
made after March 31, 1957, must have an 
anticollision light system. The system 
must consist of one or more approved 
anticollision lights, located where the 
emitted light will not impair the crew's 
vision and will not detract from the con- 
spicuity of the position lights. The sys¬ 
tem must conform to the following 
requirements: 

(a) Field of coverage. The system 
must consist of a light or lights that 
cover all vital areas around the airplane 
considering the physical configuration 
and the flight characteristics of the air¬ 
plane. The field of coverage must extend 
in all directions within 30 degrees above 
and 30 degrees below the horizontal 
plane of the airplane, except that a solid 
angle or angles of obstructed visibility 
totaling not more than 0.5 steradians is 
allowable. 

(b) Flashing characteristics. Each 
system (including the number of light 
sources, beam width, speed of rotation, 
and similar characteristics) must be ar¬ 
ranged to give an effective flash fre¬ 
quency of not less than 40 nor more than 
100 cycles per minute. The effective 
flash frequency is the frequency at which 
the airplane’s complete anticollision light 
system is observed from a distance, and 
applies to all sectors of light including 
the overlaps which might exist when the 
system consists of more than one light 
source. In overlaps, flash frequencies 
above 100 cycles per minute, but not 
more than 180 cycles per minute, are 
allowed. 

(c) Color . The color of the anticolli¬ 
sion lights must be aviation red, in ac¬ 
cordance with the specifications of 
§ 23.1297(a). 

(d) Light intensity. The minimum 
light intensity in all vertical planes, 
measured with the red filter and ex¬ 
pressed in “effective intensities”, is as 
follows: 


0) 


Angle above or below horizontal plane 

Effective 

intensity 

(candles) 

0® to 5®. 

100 

6° to 10®__ 

60 

10° to 20®..... 

20 

2D° tn _ 

10 

$ 
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(2) The following relation L< assumed: 


r m * " _. 

where— 

(1) /.« effective Intensity (candles); 

(ii) 7(0 ■■ instantaneous intensity as a function of time; 
and 

(ill) f>-/i*flash time interval (seconds). 

[Revision note; Combines 19 3.705, figure 3- 
18. and 3.705-1 (1st sentence) ] 

§ 23.1317 Anlteoftlision light system for 
airplanes for which an application 
for a type certificate was made before 
April 1,1957. 

(a) Airplanes for which application 
for a type certificate was made before 
April 1, 1957, may be certificated for 
night operation without an anticollision 
light system. If there is an anticollision 
light system, it must conform either to 
§ 23.1315 or paragraphs (b) through (d) 
of this section. 

(b) The anticollision light system 
must be of the rotating beacon type. 
It must be installed on top of the fuse¬ 
lage or the tail in a location where the 
light will not impair the flight crew’s 
vision and will not detract from the con- 
spicuity of the position lights. If there 
is no acceptable location on top of the 
fuselage or tail, a bottom fuselage instal¬ 
lation may be used. 

(c) The color of the anticollision light 
must be aviation red, in accordance with 
the specifications of 5 23.1297(a). 

(d) The arrangement of the anticolli¬ 
sion light (the number of light sources, 
beam width, speed of rotation, and simi¬ 
lar items), must provide an effective flash 
frequency of not less than 40 nor more 
than 100 cycles per minute, with an on- 
off ratio not less than 1: 75. 

[Revision note: Based on 9 3.705-1 (less 1st 
sentence)) 

Safety Equipment : Installation 
§ 23.1327 Marking. 

Required safety equipment which the 
crew Is expected to operate In an emer¬ 
gency (such as flares and automatic life 
raft releases) must be readily accessible 
and plainly marked as to method of 
operation. If this equipment is carried 
in lockers, compartments, or other stor¬ 
age places, the storage places must be 
marked for the benefit of passengers 
and crew. 

[Revision note: Based on 9 3.711) 

§ 23.1329 Deicers. 

If there are pneumatic deicers, the 
Installation must be made in accordance 
with approved data. There must be a 
positive means to deflate the pneumatic 
boots. 

[Revision note: Based on S 3.712] 

§23.1335 Safely bell*. 

Each safety belt must be of an ap¬ 
proved type. The rated strength of the 
safety belt may not be less than that 
required to withstand the ultimate load 
factors specified in 5 23.709(b), consid¬ 
ering the dimensional characteristics of 
the safety belt installation for the spe¬ 
cific seat or berth arrangement. Each 
safety belt must be attached so that no 
part of the anchorage will fail at a load 
lower than that which would result from 
the application of ultimate load factors 


equal to those specified In 5 23.709(b) 
multiplied by a factor of 1.33. This 
factor must be used in place of the fitting 
factor prescribed In 5 23.505. For safety 
belts for berths parallel to the longi¬ 
tudinal axis of the airplane, the forward 
load factor need not be applied. 

[Revision note: Based on 9 3.715[ 

EMERGENCY FLOTATION AND SIGNALING 
EQUIPMENT 

§ 23.1345 Rafts and life preservers. 

Each raft and life preserver must be 
of an approved type. 

[Revision note: Based on f 3.716] 

§ 23.1347 Installation. 

If emergency flotation and signaling 
equipment Is required, it must be in¬ 
stalled so that It is readily available to 
the crew and passengers. Each raft 
released automatically or by the pilot 
must be attached to the airplane by 
means of a line to keep it adjacent to the 
airplane. This line must be weak enough 
to break before submerging the empty 
raft. 

[Revision note: Based on | 3.717] 

§23.1349 Signaling device. 

If a signaling device is required by 
other parts in this chapter, it must 
be accessible and function satisfactorily 
and must be free of any hazard In its 
operation. 

[Revision note; Based on 9 3.718] 

Radio Equipment : Installation 
§ 23.1359 General. 

Radio equipment and installations in 
the airplane must be free of hazards in 
themselves, in their method of operation, 
and in their effects on other components 
of the airplane. 

[ Revision note: Based on 5 3.721 [ 
Miscellaneous Equipment: Installation 

§ 23.1369 Accessories for multiengine 
airplanes. 

Engine-driven accessories essential to 
the safe operation of the airplane must 
be distributed among two or more en¬ 
gines so that the failure of any one en¬ 
gine will not impair the safe operation of 
the airplane through the malfunctioning 
of these accessories. 

[Revision note: Based on 9 3.725[ 

HYDRAULIC SYSTEMS 
§ 23.1379 General. 

Each hydraulic system and element of 
the system must be designed to with¬ 
stand, without exceeding the yield point, 
all structural loads in addition to the 
hydraulic loads that might be imposed. 

[Revision note: Based on 9 3.726] 

§ 23.1381 Tests. 

Each hydraulic system must be sub¬ 
stantiated by proof pressure tests. When 
proof tested, no part of the hydraulic 
system may fail, malfunction, or experi¬ 
ence a permanent set. The proof load 
of any system must be 1.5 times the 
maximum operating pressure of that 
system. 

[Revision note: Based on 9 3.727] 


§ 23.1383 Accumulator*. 

No hydraulic aocumlator or pressurized 
reservoir may be Installed on the engine 
side of the firewall unless it is an inte¬ 
gral part of the engine or propeller. 
[Revision note: Based on 9 3.728] 

Subpart G—Operating Limitations 
and Information 

§ 23.1403 General. 

There must be a means to adequately 
inform the pilot and other appropriate 
crewmembers of the operating limita¬ 
tions upon which the type design is 
based. Any other information (concern¬ 
ing the airplane) found by the Adminis¬ 
trator to be necessary for safety during 
its operation must also be made avail¬ 
able to the crew. 

[Revision note: Based on 9 3.735] 

Limitations 

§ 23.1413 Limitations; general. 

The operating limitations specified in 
§§ 23.1423 through 23.1463, and any sim¬ 
ilar limitations, must be established for 
each airplane to be certificated and made 
available to the operator In the manner 
prescribed in $5 23.1473 through 23.1547. 
unless those limitations are unnecessary 
for safe operation because of the design 
of the airplane. 

[Revision note: Based on 9 3.737) 

airspeed 

§ 23.1423 Airspeed limitation*. 

The airspeed limitations must be es¬ 
tablish in accordance with the following: 

(a) Never-exceed speed V KE . No 
never-exceed speed may exceed the 
lesser of— 

(1) 0.9 V D chosen in accordance with 
§ 23.245; or 

(2) 0.9 times the maximum speed 
demonstrated in accordance with § 23.- 
197 but not less than 0.9 times the mini¬ 
mum value of Vd permitted by § 23.245. 

(b) Maximum structural cruising 
speed V so . No maximum structural 

cruising speed may be— 

(1) Greater than V c chosen in ac¬ 
cordance with § 23.245; 

(2) Greater than 0.89 times V sh es¬ 
tablished under paragraph (a) of this 

onH 

(3) Less than the minimum V ( per¬ 
mitted in § 23.245. 

(c) Maneuvering speed V A , The ma¬ 
neuvering speed must be determined in 
accordance with § 23.245. 

(d) Flaps-extended speed V ni : 

(1) No flaps-extended speed V n; may 
be less than the minimum value of design 
flap speed in §§ 23.265 and 23.347, nor 
more than the lesser of— 

(1) The design flap speed, V>, chosen 

in accordance with § 23.265; or 

(ii) The design flap speed chosen m 
accordance with § 23.247. 

(2) Additional combinations of nap 
setting, airspeed, and engine power ma> 
be established if the structure has been 
proven for the corresponding design 
conditions. 
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(e) Minimum control speed V ua - The 
minimum control speed must be deter¬ 
mined in accordance with § 23.117, 
(Revision note: Combines §5 3.738 through 

3.7431 

POWERPLANT 


§ 23.1433 Powerplant limitations, 

(a) The following powerplant limita¬ 
tions must be established: 

(1 > For takeoff operation— 

(D The maximum rotational speed 

(r.p.m.); 

(ii) The maximum allowable manifold 

pressure; 

(hi) The maximum allowable gas tem¬ 
perature; 

(iv) The time limit for use of the 
power or thrust which corresponds to 
the values established in subdivisions (i) 
through (iii) of this subparagraph: and 

(v) The maximum allowable cylinder 
head, oil. and liquid coolant tempera¬ 
tures, if the time limit established in sub¬ 
division (iv) of this subparagraph ex¬ 
ceeds two minutes. 

(2) For maximum continuous opera¬ 
tion— 

(i) The maximum rotational speed 

(r.p.m.); 

(ii) The maximum allowable manifold 

pressure; 

(iii) The maximum allowable gas 
temperature; and n 

(iv) The maximum allowable cylinder 
head, oil, and liquid coolant tempera¬ 
tures. 

(3) For takeoff and maximum con¬ 
tinuous operation— 

(i) The minimum fuel grade for recip¬ 
rocating engines; or 

(ii) The fuel designation for turbine 

engines. 

(b) No powerplant limitation estab¬ 
lished under this section may exceed any 
corresponding limit established as part 
of the type certification of the engine 

or propeller used. 

[Revision note: Based on ! 3.744] 


AIRPLANE WEIGHT * 

§23.1443 Airplane weight. 

The airplane weight and center of 
Bravity limitations must be determined 
in accordance with § 23.31. 

[Revision note: Based on 5 3.748] 

MINIMUM FLIGHT CREW 

§ 23.1453 Minimum flight crew. 

Tlie minimum flight crew must be de¬ 
termined as that number of persons re¬ 
quired for the safe operation of the 
airplane during flight under VFR, deter¬ 
mined by the availability and satisfac¬ 
tory operation of all necessary controls 
oy each operator concerned. 

[Revision note: Based on § 3.749] 


kinds of operation 
■ 2M463 Kinds of operation. 

of operation to which 
CTtnrf 116 s is established by 

which lt ^ found eligibli 

stalled*^ 0 * 1 by thC eQUlpmen< 
vision note: Based on S 3.750 j 


Markings and Placards 
g 23.1473 Markings and placards. 

(a) Except as provided in § 23.1529 
(b), all specified markings and placards 
are required for all airplanes certificated 
in the normal, utility, and acrobatic cat¬ 
egories. Placards must be displayed in 
a conspicuous place. No placard or 
marking may be easily erased, disfigured, 
or obscured. ’Additional informational 
placards and instrument markings with 
a direct and important bearing on safe 
operation may be required by the Ad¬ 
ministrator because of unusual design, 
operating, or handling characteristics. 

(b) If an airplane is to be certificated 
in more than one category, the appli¬ 
cant must select one category on which 
the placards and markings on the air¬ 
plane are to be based. The placard and 
marking information for the other cate¬ 
gories in which the airplane is to be 
certificated must be recorded in the air¬ 
plane flight manual. A reference to this 
information must be on a placard which 
must also indicate the category on which 
the airplane placards and markings are 
based. 

(Revision note: Based on $ 3.755] 
INSTRUMENT markings 
§ 23.1483 Instrument markings. 

Each instrument must be marked in 
accordance with §§ 23.1485 through 
23.1493. If these markings are on the 
cover glass of the instrument, there must 
be adequate provisions to maintain the 
correct alignment of the glass cover with 
the face of the dial. Each arc and line 
must be wide enough to be clearly and 
easily visible to the pilot. 

[Revision note: Based on § 3.756] 

§ 23.1485 Airspeed indicator. 

(a) Calibrated airspeed must be used. 
The following markings must be made: 

(1) For the never-exceed speed 
a radial red line. 

(2) For the caution range, a yellow 
arc extending from the red line specified 
in subparagraph (1) to the upper limit 
of the green arc specified in subpara¬ 
graph (3) of this paragraph. 

(3) For the normal operating range, 
a green arc with the lower limit at V s . 

with maximum weight and with landing 
gear and wing flaps retracted, and the 
upper limit at the maximum structural 
cruising speed V NO established in accord¬ 
ance with § 23.1423(b). 

(4) For the flap operating range, a 
white arc with the lower limit at 

at the maximum weight, and the upper 
limit at the flaps-extended speed V r „ 
established in accordance with § 23.1423 
(d). 

(b) If the never-exceed and maximum 
structural cruising speeds vary with alti¬ 
tude, there must be means to indicate 
to the pilot the appropriate limitations 
throughout the operating altitude range. 
[Revision note: Based on § 3.757] 

§ 23.1487 Magnetic direction indicator. 

A placard that contains the calibration 
of the Instrument in a level flight atti¬ 


tude with engine (s) operating and radio 
receiver(s) on or off (state which), must 
be installed on or in close proximity 
to the magnetic direction Indicator. The 
calibrated readings must be to known 
magnetic headings in not greater than 
30° increments. 

[Revision note: Based on § 3.758] 

§ 23.1489 Powerplant instrument*. 

Each required powerplant instrument 
must be marked with a red radial line at 
the maximum and minimum (if appli¬ 
cable) indications for safe operation. 
The normal operating ranges must be 
marked with a green arc that may not 
extend beyond the maximum and mini¬ 
mum limits for continuous operation. 
Takeoff and precautionary ranges must 
be marked with a yellow arc. Ranges of 
engine speed that are restricted because 
of excessive engine or propeller vibra¬ 
tion must be marked with a red arc. 
[Revision note: Based on § 3.759] 

§ 23.1491 Oil quantity indicators. 

Each oil quantity indicator must be 
suitably marked with such a number of 
increments that the indicator readily 
and accurately indicates the quantity of 
oil. 

[Revision not: Based on § 3.760] 

§ 23.1493 Fuel quantity indicator. 

If the unusable fuel supply for any 
tank exceeds one gallon or five percent 
of the tank capacity, whichever is 
greater, there must be a red band on the 
fuel quantity indicator, extending from 
the calibrated zero reading to the lowest 
reading obtainable in the level flight 
attitude. There must be a suitable nota¬ 
tion in the airplane flight manual to 
indicate to the flight personnel that the 
fuel remaining in the tank when the 
quantity indicator reads “zero" cannot be 
used safely in flight. 

(Revision note: Based on § 3.761] 

CONTROL MARKINGS 
§ 23.1503 General. 

Each cockpit control, except the pri¬ 
mary flight controls and simple push 
button type starter switches, must be 
plainly marked as to its function and 
method of operation. 

[Revision note: Combines §§3.762 and 
3.762-1] 

§23.1505 Aerodynamic conIrols. 

Each secondary control must be suit¬ 
ably marked. 

[Revision note: Based on § 3.768] 

§ 23.1507 Powerplant fuel controls. 

(a) Each fuel tank selector valve con¬ 
trol must be marked to indicate the posi¬ 
tion corresponding to each tank and to 
all existing cross feed positions. 

(b) If there is more than one fuel 
tank, and, if safe operation depends 
upon the use of tanks in a specific se¬ 
quence. the fuel tank selector controls 
must be marked (adjacent to or on the 
control) to indicate to the flight per¬ 
sonnel the order in which the tanks must 
be used. 

(c) On, each multiengine airplane, 
controls for engine valves must be 
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marked to indicate the position corre¬ 
sponding to each engine. 

(d) The usable capacity of each tank 
must be indicated adjacent to or oh the 
fuel tank selector control. 

[Revision note: Based on § 3.764[ 

§ 23.1509 Accessory and auxiliary con¬ 
trols. 

(a) If retractable landing gear is used, 
the indicator required by § 23.631 must 
be marked so that the pilot can ascer¬ 
tain at all times that the wheels are 
secured in the extreme positions. 

(b) Each emergency control must be 
colored red and clearly marked as to its 
method of operation. 

[Revision note: Based on 5 3.765J 

MISCELLANEOUS 

§ 23.1519 Baggage compartments, bal¬ 
last location, and special seat loading 
limitations. 

(a) Each baggage, cargo, and ballast 
location must bear a placard that states 
the maximum allowable weight for that 
location and, if applicable, special limi¬ 
tations on contents due to loading 
requirements. 

(b) If the maximum allowable weight 
to be carried in a seat is less than 170 
pounds, there must be a placard per¬ 
manently attached to the seat structure 
that states the maximum allowable 
weight to be carried in that seat. 
[Revision note: Based on § 3.7661 

§ 23.1521 Fuel, oil, and coolant filler 
openings. 

The following information must be 
marked on or adjacent to the filler cover: 

(a) For each fuel tank, the word 
“fuel”, the minimum allowable fuel grade 
or designation for the engines installed, 
and the usable fuel tank capacity. 

(b) For each oil tank, the word “oil” 
and the oil tank capacity. 

(c) For each coolant tank, the name 
of the proper coolant fluid and the ca¬ 
pacity of the coolant system. 

[Revision note: Based on 5 3.767] 

§ 23.1523 Emergency exit placards. 

Each emergency exit placard and op¬ 
erating control must be colored red. 
There must be a placard adjacent to the 
control that clearly indicates the exit to 
be an emergency exit and describes the 
method of operation of the control. 
[Revision note: Based on 5 3.768] 

§ 23.1525 Approved flight maneuvers. 

(a) For normal category airplanes, 
there must be a placard in front of and 
in clear view of the pilot stating: “No 
acrobatic maneuvers, including spins, 
approved.’' 

(b) For utility category airplanes, 

there must be a placard in clear view 
of the pilot stating: “Acrobatic maneu¬ 
vers are limited to the following-” 

(list approved maneuvers). 

(c) For acrobatic category airplanes, 
there must be a placard in clear view 
of the pilot listing the approved acro¬ 
batic maneuvers and the recommended 
entry airspeed for each. If inverted 
flight maneuvers are not approved, the 


placard must bear a notation to this 
effect. 

[Revision note: Based on S 3.769] 

§ 23.1527 Operating limitations plac¬ 
ard. 

There must be a placard in clear view 
of the pilot stating: “This airplane must 

be operated as a_or- 

category airplane in compliance with the 
operating limitations stated in the form 
of placards, markings, and manuals" (in¬ 
sert correct categories). 

[Revision note: Based on 5 3.770] 

§ 23.1529 Airspeed placards. 

(a) For all airplanes. There must be 
an airspeed placard in clear view of the 
pilot and as close as practicable to the 
airspeed indicator. This placard must 
list: 

(1) The maximum speed for landing 
gear operation and the maximum speed 
with landing gear extended, if the air¬ 
plane is equipped with retractable land¬ 
ing gear; 

(2) The design maneuvering speed 

(3) The minimum control speed Vug? 
and 

(4) The demonstrated crosswind 

velocity. 

(b) For airplanes of more than 6,000 
pounds. The placard required by para¬ 
graph (a) of this section must also 
include— 

(1) The recommended climb speed; 

(2) The best angle of climb speed; 

(3) The engine - inoperative - climb 
speed; and 

(4) The demonstrated crosswind 

speeds. 

[Revision note: Based on 5 3.771] 

§ 23.1531 Kinda-of-operation placard. 

There must be a placard in clear view 
of the pilot that specifies the kind of op¬ 
erations (such as VFR, IFR, day, or 
night) and the meteorological conditions 
(such as icing conditions) to which the 
operation of the airplane is limited, or 
from which it is prohibited, by the equip¬ 
ment Installed. 

[Revision note: Based on 5 3.772] 

Airplane Flight Manual 

§ 23.1541 Airplane flight manual. 

(a) There must be an airplane flight 
manual for each airplane of more than 
6,000 pounds maximum certificated 
weight. The parts of this document 
listed below must be verified and ap¬ 
proved by the Administrator, and must 
be segregated, identified, and clearly dis¬ 
tinguished from parts not so approved. 
Additional items of information with a 
direct and important bearing on safe op¬ 
eration may be required by the Adminis¬ 
trator when unusual design, operating, 
or handling characteristics so warrant. 

(b) For airplanes with a maximum 
certificated weight of 6.000 pounds or 
less, an airplane flight manual is not 
required. However, the information pre¬ 
scribed in this part for Inclusion in the 
airplane flight manual must be made 
available to the operator in the form of 


clearly stated placards, markings, or 
manuals. 

[Revision note: Based on f 3.777] 

§23.1543 Operating limitation*. 

(a) Airspeed limitations. Each air¬ 
plane flight manual must include enough 
information to allow proper marking of 
the airspeed limitations on the indi¬ 
cator, as required in $ 23.1485. It must 
also include the design maneuvering 
speed and the maximum safe airspeed at 
which the landing gear can be safely 
lowered. In addition, the significance 
of the airspeed limitations and of the 
color coding used must be explained. 

(b) Powerplant limitations. Each air¬ 
plane flight manual must include enough 
information to outline and explain all 
powerplant limitations and to allow 
marking the instruments as required by 
§ 23.1489. 

(c) Weight. The airplane flight man¬ 
ual must include— 

(1) The maximum certificated weight: 

(2) The empty weight and center of 
gravity location; 

(3) The useful load; and 

(4) The composition of the useful load, 
including the total weight of fuel and 
oil with tanks full. 

(d) Load distribution. Each airplane 
flight manual must include all author¬ 
ized center of gravity limits. If the 
available space for loading the airplane 
is adequately placarded or arranged so 
that any reasonable distribution of the 
useful load listed in weight above will 
not result in a center of gravity outside 
of the stated limits, the manual need not 
include any information other than the 
statement of center of gravity limits. In 
each other case, the manual must include 
adequate information to indicate satis¬ 
factory loading combinations that will 
assure maintaining the center of gravity 
within approved limits. 

(e) Maneuvers . The airplane flight 
manual must include the authorized 
maneuvers, their appropriate airspeed 
limitations, and the unauthorized 
maneuvers, in accordance with the 
following: 

(1) Normal category airplanes. Acro¬ 
batic maneuvers, including spins, are 
unauthorized. If the airplane has been 
demonstrated to be “characteristically 
incapable of spinning” in accordance 
with § 23.171(d), a statement to this 
effect must be entered. 

(2) Utility category airplanes Au¬ 
thorized maneuvers demonstrated in the 
type flight tests must be listed, together 
with recommended entry speeds. Other 
maneuvers are not authorized. If the 
airplane has been demonstrated to w 
“characteristically incapable of spin¬ 
ning” in accordance with § 23.171 (d'Ji 
statement to this effect must be enterea. 

(3) Acrobatic category airplanes. 
The approved flight maneuvers demon¬ 
strated in the type flight tests must dc 
included, together with recommence 

entry speeds. , , 

(f) Flight load factor. Eachaup ane 

flight manual must include the P° siU 
limit load factors made good by the air¬ 
plane's structure, in terms of acceie 
tion in sr's. 
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(g> Flight crew. If a flight crew of 
more than one is required to operate the 
airplane safely, each airplane flight 
manual must include the number and 
functions of the minimum flight crew. 

(h) Kinds of operation. Each air¬ 
plane flight manual must include the 
kind of operations (such as VFR, IFR, 
day. or night) in which the airplane may 
or may not be used and the meteorolog¬ 
ical conditions under which it may or 
may not be used. Any installed equip¬ 
ment that affects the operating limita¬ 
tions of the airplane must be listed and 
Identified as to operational function. 

|Revision note: Baaed on 5 3.7781 
§ 23.1545 Operating procedures. 

Each airplane flight manual must in¬ 
clude information concerning normal 
and emergency procedures and other 
pertinent information necessary to safe 
operation. Procedures and pertinent in¬ 
formation relating to the use of the air¬ 
speeds prescribed in § 23.1529(b) for air¬ 
planes of more than 6,000 pounds must 
be included. 


(Revision note: Based on 5 3.7791 

§23.1547 Performance information for 
airplanes with a maximum certifi¬ 
cated weight of more than 6,000 

pounds. 


(a) Each airplane flight manual must 
Include the following information: 

(D The stalling speed, V g at maxi¬ 


mum weight. 

(2) The stalling speed, V g ^ at maxi¬ 
mum weight and with landing gear and 
wing flaps retracted, and the effect upon 
this stalling speed of angles of bank up 

to 60 degrees. 

(3) The takeoff distance determined 
in accordance with § 23.61, the airspeed 
at the 50-foot height, and, if pertinent, 
the airplane configuration. 


<4) The landing distance determined 
in accordance with § 23.85, and, if per¬ 
tinent, the airplane configuration. 

(5) The steady rate of climb, deter¬ 
mined in accordance with paragraphs 
ia), (b) (if appropriate), and (c) of 
} 23.73, the airspeed, power, and, if per¬ 
tinent, the airplane configuration. 

(b) Each airplane flight manual must 
contain the calculated approximate ef¬ 
fect on takeoff distance (paragraph (a) 
, °* this section), landing distance 

Paragraph (a) (4) of this section), and 
steady rate of climb (paragraph (a) (5) 
of this section) , of variations in— 

(1) Altitude from sea level to 8,000 
feet; and 

(2) Temperature at these altitudes 
rom minus 60 degrees F. below standard 
to Plus 40 degrees F. above standard. 

* c) Each airplane flight manual must 

* elude the best climb speed or the min- 

mum desceht speed for multiengine air- 
1 one en 8 ine inoperative. 

a If landplane takeoff and landing 
a^tanees are included in the airplane 
ght manual, it is not necessary, in com- 
pmng with paragraph (a) (3) and (4) 
lanrfi ?f ction » to make takeoff and 
Stance tests for skiplane in- 
fli * t,on5 - A statement in the airplane 
tkfn the approximate reduc- 

ln climb performance may be used 


Instead of Including complete new data 
for the skiplane configuration if— 

<1) The landing gear is fixed in both 
landplane and skiplane configurations; 

(2) The climb requirements are not 
critical; and 

(3) The climb reduction in the ski¬ 
plane configurations is small (30 to 50 
feet per minute). 

[Revision note: Combines §5 3.780. 3.780- 
3(a) (1st sentence), and 3.780-3(b) (1st 
sentence) ] 

Appendix A— Simplified Design Load Cri¬ 
teria for Conventional, Single-Engine 

Airplanes of 6,000 Pounds or Less Maxi¬ 
mum Weight 

A23.1 General. 

(a) The design load criteria in this Ap¬ 
pendix are an approvod equivalent of those in 
§5 23.233 through 23.359 of this subchapter 
for the certification of conventional, single- 
engine airplanes of 6,000 pounds or less 
maximum weight. 

(b) Unless otherwise stated, the nomen¬ 
clature and symbols In this Appendix are 
the same as the corresponding nomenclature 
and symbols In Part 23. 

[Revision note: Combines $9 1.1 (less last 
sentence) and 3.1 (Introductory paragraph) J 

A23.3 Special symbols used in this Appendix. 

rt I = Airplane Poeltive Maneuvering 
Limit Load Factor. 
n 2 = Airplane Negative Maneuvering 
Limit Load Factor. 
n 3 = Airplane Positive 30 fps Oust 
Limit Load Factor at V c . 
n 4 = Airplane Negative 30 fpe Gust 
Limit Load Factor at V c . 
n f i ap — Airplane Poeltive Limit Load 
Factor With Flaps Fully Ex¬ 
tended at Vp. 

*V F Minimum Design Flap Speed = 
12.5VnjW/S 

*V A m in = Minimum Design Maneuvering 
Speed=17.0v'n 1 W/S 

*V C m i n — Minimum Design Cruising Speed 
= 19.6\tot W/S 

*V D mtn = Minimum Design Dive Speed = 
VJ&\fnJw7§ 

•Also see paragraph A23.7(e) (2) of this 
Appendix. 

[Revision note: Based on §3.1 (less intro¬ 
ductory paragraph) ] 

A28.5 Certification in more than one 
category. 

The criteria in this Appendix may be used 
for certification in the normal, utility, and 
acrobatic categories, or in any combination 
of these categories. If certification in more 
than one category is desired, the design cate¬ 
gory weights must be selected to make the 
term "njW" constant for all categories or 
greater for one desired category than for 
others. The wings and oontrol surfaces (In¬ 
cluding wing flaps and tabs) need only be 
investigated for the maximum value of 
or for the category corresponding to 
the maximum design weight, where “?i x W' # 
is constant. If the acrobatic category is 
selected, a special unsymmetrical flight load 
investigation In accordance with subpara¬ 
graphs A23.9(c) (2) and A23.11(c)(2) of this 
Appendix must be completed. The wing, 
wing carrythrough, and the horizontal tall 
structures must be checked for this condi¬ 
tion. The basic fuselage structure need only 
be investigated for the highest load factor 
design category selected. The local support¬ 
ing structure for dead weight items need 
only be designed for the highest load factor 
imposed when the particular items are in¬ 
stalled in the airplane The engine mount, 
however, must be designed for a higher side 
load factor, if certification In the acrobatic 


category is desired, than that required for 
certification In the normal and utility cate¬ 
gories. When designing for landing loads, 
the landing gear and the airplane as a 
whole need only be investigated for the cate¬ 
gory corresponding to the maximum design 
weight. These simplifications apply to 
single-engine aircraft of conventional types 
for which experience is available, and the 
Administrator may require additional In¬ 
vestigations for aircraft with unusual design 
features. 

[Revision note: Based on § 4.0] 

A23.7 Flight loads. 

(a) Each flight load may be considered 
independent of altitude and. except for the 
local supporting structure for dead weight 
items, only the maximum design weight con¬ 
ditions must be investigated. 

(b) Table 1 and figures 3 and 4 of this Ap¬ 
pendix must be used to determine values of 
7 t|, n 2 . 713 , and n 4 , corresponding to the maxi¬ 
mum design weights in the desired categories. 

(c) Figures 1 and 2 of this Appendix must 
be used to determine values of 7*3 and n 4 
corresponding to the minimum flying 
weights in the desired categories, and. If 
these load factors are greater than the load 
factors at the design weight, the supporting 
structure for dead weight items must be sub¬ 
stantiated for the resulting higher load 
factors. 

(d) Each specified wing and tall loading is 
independent of the center of gravity range. 
The applicant, however, must select a c.g. 
range, and the basic fuselage structure must 
be Investigated for the most adverse dead 
weight loading conditions for the c.g. range 
selected. 

(e) The following loads and loading condi¬ 
tions are the mlnimums for which strength 
must be provided in the structure: 

( 1 ) Airplane equilibrium. Vertical wing 
loads may be found directly from vertical 
airplane loads by multiplying the airplane 
loads (as determined from paragraphs A23.9 
(b) and (c) of this Appendix) by a factor 
of 1.05 for the positive flight conditions and 
1.0 for the negative. The vertical wing load is 
the wing load vertical to the relative wind. 
All chordwlse components of the vertical 
wing load must be taken into consideration. 

(2) Minimum design airspeeds. The mini¬ 
mum design airspeeds may be chosen by the 
applicant except that they may not be less 
than the minimum speeds found by using 
figure 3 of this Appendix. In addition, 
V c mln need not exceed values of 0.9i?// 
actually obtained at sea level for the lowest 
design weight category for which certifica¬ 
tion is desired. In computing these mini¬ 
mum design airspeeds, may not be less 
than 3.8 

(3) Flight load factor. The limit flight 
load factors specified in Table 1 of this 
Appendix represent the acceleration compo¬ 
nent in terms of the gravitational constant. 
g, normal to the assumed longitudinal axis 
of the airplane, and equal In magnitude and 
opposite in direction to the airplane inertia 
load factor at the center of gravity. 

[Revision note: Based on 5 5.0 (less 3d sen¬ 
tence of paragraph 5 . 2 ) ] 

A23.9 Flight conditions. 

(a) General. Each design condition in 
paragraphs (b) and (c) of this section must 
be used to assure sufficient strength for each 
condition of speed and load factor on or 
within the boundary of a V-n diagram for 
the airplane similar to the diagram in 
figure 4 of this Appendix. This diagram 
must also be used to determine the airplane 
structural operating limitations as specified 
In §§23.1403 through 23.1423 and 23.1443. 

(b) Symmetrical flight conditions. The 
airplane must be designed for symmetrical 
flight conditions as follows: 

(1) The airplane must be designed for at 
least the four basic flight conditions, “A", 
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"D’\ “E", and "G” as noted on the flight 
envelope of figure 4 of this Appendix. In 
addition, the following requirements apply: 

(1) The design limit flight load factors 
corresponding to conditions “D” and "E“ 
of figure 4 must be at least as great as those 
specified In Table 1 and figure 4 of this 
Appendix, and the design speed for these 
conditions must be at least equal to the value 
of V D found from figure 3 of this Appendix. 

(II) For conditions “A” and “O" of figure 
4 . the load factors must correspond to those 
specified in Table 1 of this Appendix, and 
the design speeds must be computed using 
these load factors with the maximum static 
lift coefficient C Na determined by the ap¬ 
plicant. However. In the absence of more 
precise computations, these latter conditions 
may be based on a value of = ±1.35 and 
the design speed for condition “A" may be 
less than V A m f n . 

(III) Conditions “C“ and "P" of figure 4 
need only be Investigated when n^W/S or 
n 4 W/S are greater than n{W/S or n 2 W/S 
of this Appendix respectively. 

(2) If flaps or other high lift devices In¬ 
tended for use at the relatively low airspeed 
of approach, landing, and takeoff, are in¬ 
stalled. the airplane must be designed for the 
two flight conditions corresponding to the 
values of limit flap-down factors specified In 
Table 1 of this Appendix with the flaps fully 
extended at not less than the design flap 
speed V F min from figure 3 of this Appendix. 

(c) XJnsymmetrical flight conditions. Each 
affected structure must be designed for un- 
symmetrlcal loadings as follows: 

(1) The aft fuselage-to-wlng attachment 
must be designed for the critical vertical 
surface load determined In accordance with 
subparagraphs A23.ll (c) (1) and (2) of this 
Appendix. 

(2) The wing and wing carry-through 
structures must be designed for 100 percent 
of condition “A*’ loading on one side of the 
plane of symmetry and 70 percent on the 
opposite side for certification in the normal 
and utility categories, or 60 percent on the 
opposite side for certification In the acro¬ 
batic category. 

(3) The wing and wing carry-through 
structures must be designed for the loads 
resulting from a combination of 75 percent 
of the positive maneuvering wing loading 
on both sides of the plane of symmetry and 
the maximum wing torsion resulting from 
aileron displacement. The effect of aileron 
displacement on wing torsion at V c or V A 
using the basic airfoil moment coefficient 
modified over the aileron portion of the 
span, must be computed as follows: 

( 1 ) C m — C m -f*0.15 tt (up aileron side) wing 
basic airfoil. 

(U) C m = C m —O.lfy (down aileron side) 
wing basic airfoil, where 5 U Is the up aileron 
deflection and 8 d Is the down aileron 
deflection. 

(4) A critical, which is the sum of 
must be computed as follows: 

(1) Compute A tt and A b from the formulas: 

A a =^xA fl and 
4 fc =0^XA a 

where A a = the maximum total deflection 
(sum of both aileron deflections) at V A with 


V At V C j and V D described In subparagraph 
(2) of 5 23.7(e) of this Appendix. 

(11) Compute K from the formula: 

(Cm-OMWVn? 

(C w -0.015 a )Vc2 

where S a Is the down aileron deflection cor¬ 
responding to A fl , and &£ is the down aileron 
deflection corresponding to A b as computed 
in step ( 1 ). 

(ill) If If is less than 1.0, A a is A critical 
and must be used to determine and 5 d . 
In this case, V c is the critical speed which 
must be used in computing the wing torsion 
loads over the aileron span. 

(lv) If If is equal to or greater than 1 . 0 , 
A b Is A critical and must be used to determine 
5 U and 5 d . In this case. V D is the critical 
speed which must be used in computing the 
wing torsion loads over the aileron span. 

(d) Supplementary conditions; rear lift 
truss ; engine torque; side load on engine 
mount. Each of the following supplemen¬ 
tary conditions must be investigated: 

( 1 ) In designing the rear lift truss, the 
special condition specified In § 23.285 may 
be investigated Instead of condition “G” of 
figure 4 of this Appendix. If this is done, 
and if certification In more than one cate¬ 
gory is desired, the value of WJS used in 
the formula appearing In 5 23.285 must be 
that for the category corresponding to the 
maximum gross weight. 

(2) Each engine mount and its supporting 
structures must be designed for the maxi¬ 
mum limit torque corresponding to METO 
power and propeller speed acting simul¬ 
taneously with the limit loads resulting 
from the maximum positive maneuvering 
flight load factor n x . The limit torque must 
be obtained by multiplying the mean torque 
by a factor of 1.33 for engines with five or 
more cylinders. For 4, 3, and 2 cylinder 
engines, the factor must be 2, 3, and 4, 
respectively. 

(3) Each engine mount and its supporting 
structure must be designed for the loads re¬ 
sulting from a lateral limit load factor of not 
less than 1.47 for the normal and utility 
categories, or 2.0 for the acrobatic category. 

(Revision note: Based on 5 6.0J 

A23.ll Control surface loads. 

(a) General. Each control surface load 
must be determined using the criteria of 
paragraph (b) of this section and must lie 
within the simplified loadings of paragraph 
(c) of this section. 

(b) Pilot effort. In each control surface 
loading condition described in paragraphs (c) 
through (e) of this section, the airloads on 
the movable surfaces and the corresponding 
deflections need not exceed those which could 
be obtained In flight by employing the maxi¬ 
mum pilot control forces specified In the 
table in $ 23.303. If the surface loads are 
limited by maximum pilot effort, the tabs 
must either be considered to be deflected to 
their maximum travel in the direction which 
would assist the pilot or the deflection must 
correspond to the maximum degree of “out 
of trim" expected at the speed for the condi¬ 
tion under consideration. The tab load, 
however, need not exceed the value specified 
In Table 2 of this Appendix. 

(c) Surface loading conditions. Each sur¬ 
face loading condition must be investigated 
as follows: 


(1) Simplified limit surface loadings and 
distributions for the horizontal tall, vertical 
tali, aileron, wing flaps, and trim tabs are 
specified in Table 2 and figures 5 and 6 of 
this Appendix. If more than one dlstrtbu- 
tion Is given, each distribution must be in- 
vestigated. 

(2) If certification In the acrobatic cate- 
gory Is desired, the horizontal tall must be 
investigated for an unsymmetrical load of 
100 percent W on one side of the airplane 
centerline and 50 percent on the other side 
of the airplane centerline. 

(d) Outboard fins. Outboard fins must 
conform to the requirements of 5 23235. 

(e) Special devices. Special devices must 
conform to the requirements of 5 23.351. 

(Revision note: Based on 5 7.0] 

A23.13 Control system loads. 

(a) Primary flight controls and systems. 
Each primary flight control and system must 
bo designed as follows: 

(1) The flight control system and Its sup¬ 
porting structure must be designed for loads 
corresponding to 125 percent of the computed 
hinge moments of the movable control sur¬ 
face in the conditions prescribed in A23.ll of 
this Appendix. In addition— 

(1) The system limit loads need not exceed 
those that could be produced by the pilot 
and automatic devices operating the controls; 
and 

(11) The design must provide a rugged sys¬ 
tem for service use, including Jamming, 
ground gusts, taxiing downwind, control in- 
ertia, and friction. 

(2) Acceptable maximum and minimum 
pilot loads for elevator, aileron, and rudder 
controls are shown In the table In § 23.303. 
These pilots loads must be assumed to act 
at the appropriate control grips or pads as 
they would under flight conditions, and to 
be reacted at the attachments of the control 
system to the control surface horn. 

(b) Dual controls. If there are dual con¬ 
trols,'the systems must be designed for pilot* 
operating in opposition, using Individual 
pilot loads equal to 75 percent of those ob- 
talncd in accordance with paragraph (a) of 
this section, except that Individual pilot 
loads may not be less than the minimum 
loads shown in the table In $ 23.303. 


TABLE 1-LIMIT FLIGHT LOAD FACTOR 


LIMIT FLIGHT LOAD FACTORS 



Nor¬ 

mal 

cate¬ 

gory 

Utility 

cate¬ 

gory 

Acro¬ 

batic 

cate¬ 

gory 



ni 

3.8 

4.4 

6.0 


Ea 

ni 


—0.5m 



u, 

m 

Find m from Fig. 1_ 



n* 

Find n« from Fip. 2 

*3 

Flaps 

Down 

n/lmp 


0.5m 



n/imp 

Zero 9 


•Vertical wing load may be assumed eaual to rerj wd 
aly the flap part of the wing need bo checked f° r 111 
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Tabus 2—Average Limit Control Surface Loading 


AVERAGE LIMIT CONTROL SURFACE LOADING 

SURFACE 

DIRECTION OF LOADING 

MAGNITUDE OF LOADING 

CHORDWI8E DISTRIBUTION 

horizontal 
TAIL 1 

a) Up and Down 

Figure 6 Curve (2) 

Kiev. IK *1 hi Hinge 

b) Uasymmetrical loading (Up 
and Down) 

--V 

100% w on one side airplane t. 
65% w on other side of airplane t 
for the normal and 
utility categories* For 
the acrobatic category 
see A23.11(c)• 

(A, w 

T 

(B) -j- 

w 

JL_ 

2Tr\ 

h- c —► 

—cA 

W 

JL 

T 

VERTICAL 

TAIL II 

a) Right and Left 

Figure 6 Curve (l) 

Same as (A) above 

b) Right and Left 

Figure 5 Curve (1) 

8&roe as (B) above 

AILERON III 

a) Up and Down 

Figure 6 Curve (5) 

Y 

(O. u 

Hinge 

WINQ FLAP 

IV 

a) Up 

Figure 6 Curve (4) 


b) Down 

.25 x Up Load (a) 

2d 
T" 1 


,JL 

|w 

TRIM TAB V 

a) Up and Down 

Figure 6 Curve (3) 

Same as (D) above 


The surface loadings I, H. HI, and V above are based on speeds V A mln and V c The loading of IV Is based on V f mtn . If values of 

speeds greater than these mlnimums are selected for design the appropriate surface loadings must be multiplied by the ratio T*• 

L ^min J 

For conditions I. n, m and V the multiplying factor used must be the higher of f — -i SL l* or T 

L^AmtoJ L^CmlnJ 
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FIGURE I - CHART FOR FINDING n 2 FACTOR AT SPEED Vp 



FIGURE2-CHART FOR FINDING n A FACTOR AT SPEED V c 
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300 


250 


200 


150 


100 


/ Ww /f#| 

Vomin.-^- 7.3 w7| but need not exceed V Cm hK 

Vcmin. " 19-5 v4, ^ blit need not exceed .9 V H 


r-nr but need not exceed 
V Am h.~ 17.0 //7,j V c used in design 


Vf/nin. ~ 12.5 JnM 


Minimum Design Flop Speed Vfmin. 
Min. Design Maneuvering Speed V A min. 
Min.Design Cruising Speed Vcmin. 
Minimum Design Dive Speed V Dm , n 

j_ i i 


60 


100 


120 


DESIGN MANEUVERING WING LOADING n$ POUNDS/SQ. FT. 
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FIGURE 4 - V-n DIAGRAM (FLIGHT ENVELOPE) 



is greater than or respectively. 

2. Condition "G" need not investigated when the supplementary 
condition specified in § 23.285 is investigated. 

FIGURE 5 - AVERAGE LIMIT CONTROL SURFACE LOADING 
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FIGURE 6 - AVERAGE LIMIT CONTROL SURFACE LOADING 


I-* 



Appendix B —Control Surface Loadings 

B23.1 General. 

(a) If allowed by the speoiflc requirements 
In this part, the values of control surface 
loading in this appendix may be used to de¬ 
termine the detailed rational requirements 
of §§ 23.303 through 23.351 unless the Ad¬ 
ministrator finds that these values result 
In unrealistic loads. 

(b) For a seaplane version of a landplane. 
the landplane wing loadings may be used to 
determine the limit maneuvering control 
surface loadings (in accordance with B23.ll 
and figure 1 of Appendix B) if— 

(1) The power of the seaplane engine (s) 
does not exceed the power of the landplane 
engine (s); 

(2) The placard maneuver speed of the 
seaplane does not exceed the placard maneu¬ 
ver speed of the landplane; 

(3) The maximum certificated weight of 
seaplane does not exceed the maximum 


certificated weight of the landplane by more 
than 10 percent; 

(4) The landplane service experience does 
not show any serious control-surface load 
problem; and 

(5) The landplane service experience is of 
sufficient scope to ascertain with reasonable 
accuracy that no serious control-surface load 
problem will develop on the seaplane. 

B23.ll Control surface loads. 

Acceptable values of limit average ma¬ 
neuvering control-surface loadings may be 
obtained from figure 1 of this Appendix in 
accordance with the following; 

(a) For horizontal tail surfaces— 

(1) With the conditions in 8 23.317(a), 
obtain W as a function of W/S and surface 
deflection, using— 

(i) Curve C of figure 1 for a deflection of 
10 * or lees; 

(ii) Curve B of figure 1 for a deflection 
or 20 *; 


(ill) Curve A for a deflection of 30* or 
more; 

(iv) Interpolation for all other deflections; 
and 

(v) The distribution of figure 7; and 

(2) With the conditions in § 23.317(b), ob¬ 
tain W from curve B of figure (1) using the 
distribution of figure 7. (b) For vertical 

tail surfaces— 

(i) With the conditions in 8 23.331(a) (1). 
obtain W aa a function of W/S and surface 
deflection using the same requirements as 
used in subdivisions (a)(L)(l) through 
<a)(l)(v); 

(11) With the conditions in § 23.331(a) (2), 
obtain W from $urve C, using the distribu¬ 
tion of figure 6 ; and 

(ill) With the conditions in § 23.331(a) 

(3), obtain W from Curve A, using the distri¬ 
bution of figure 8 . 

(c) For ailerons, obtain W from Curve B. 
acting in both the up and down directions, 
using the distribution of figure 9 . 
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Figure 1—Limit Average Maneuvering Control Surface Loading 



Note: In no case may w be less than 12 psf. 


Figure 2—Maneuvering Tail Load Increment (Up or Down) Figure 3—Down Gust Loading on Horizontal Tail Svrfac* 





Figure 6—Gust Loading on Vertical Tail Surface 
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Figure 6—Tail Surface Load Distribution 



Figure 7—Tail Surface Loae 
Distribution 



Figure 8—Tail Surface Load Distribution 


Figure 9—Aileron Load Distribution 



Appendix C—Basic Landing Conditions 

C23.1 Basic landing ( conditions. 


Condi lion 

Tefl wheat type 

Note wheel type 

Level Undine 

TeU-down Limlloc 

Level Uadit* with 
Inclined reaction! 

Level Undine with 
■eee wlwUuet 
cteer oT crwind 

TalMown Undine 

Reference section. 

23.385(aXD 

23.387(a)(1) 

23.385(a)®» 

237385(a) 

(2)(11) 

23.307(a) 

(2) and (b) 

Vertical component at c. g. 

Fore and aft component at c. g._. 
Lateral component in either di¬ 
rection at c. g. 

Shock absorber extension (hy- 

• draulic shock absorber). 

Shock absorber deflection (rubber 

or spring shock absorber). 

Tire deflection. 

Main wheel loads (both wheels), jp' 

Tail (nose) wheel loads. 

Notes. 

nW 

KnW 

0 

Note (2) 

ss& 

(n-L) W 
KnW Q 

<lXC^n°d 

nW 

0 

0 

Note (2) 

100% 

8tatio 

(a-DIVb/d 

0 

(*-£,) IVa/d 

(4) ° 

nW 

KnW 

0 

Note (2) 

100% 
Statie 
<*-L)HV/d' 
KnWV/d' 
(n-L) RV/d' 

nW 

KnW 

0 

Note (2) 

100% 

Sutio 

•ms 

nW 

0 

0 

Note (2) 

100% 

8utio 

(n-L) W / 

0 

0 

(3) and (4) 


Note (1). K may be determined as follows: if=0.25 for TV=3,000 pounds or less; 
if=0.33 for W— 6.000 pounds or greater, with linear variation of if between these weights. 

Note (2). For the purpose of design, the maximum load factor Is assumed to occur 
throughout the shock absorber stroke from 25 percent deflection to 100 percent deflection 
unless otherwise shown and the load factor must be used with whatever shock absorber 
extension Is most critical for each element of the landing gear. 

Note (3). Unbalanced moments must be balanced by a rational or conservative method 
Note (4). L Is defined in 8 23.611(b). 
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Figure 1. 



NOSE WHEEL TYPE 



INCLINED REACTIONS 



JUST CLEAR OF GROUNO 
-SEE N0TC3 



hot*; set 523.387(a) (2) 

TAIL DOWN LANDING 


\ Appendix D—Wheel Spin-Up Loads 
D23.1 Wheel spin-up loads. 

(a) The following method for determining 
wheel spin-up loads for landing conditions 
Is based on NACA T.N. 863. However, the 
drag component used for design may not be 
less than the drag load prescribed in 
$ 23.386(b). 


„ _ 1 / 2/jfl(V#/ F 0 ) nFy mas 

Fh mas -^ 

where— 

Fh mas = maximum rearward horizontal 
force acting on the wheel (in 
pounds); 

r e =effective rolling radius of wheel 
under impact based on recom¬ 
mended operating tire pressure 
(which may be assumed to be 
equal to the rolling radius under 
a static load of n t W 9 ) in feet; 

J w = rotational mass moment of In¬ 
ertia of rolling assembly (in slug 
feet); 

V u = linear velocity of airplane parallel 
to ground at instant of contact 
(assumed to be 1.2 V S(j . In feet 
per second); 

V c = peripheral speed of tire. If pre- 
rotation Is used (in feet per 
second) (there must be a posi¬ 
tive means of pre-rotation 
before pre-rotation may be 
considered); 


n= effective coefficient of friction 
(0.80 may be used); 

F v mas — maximum vertical force on W'heel 
(pounds) =n i W c , where W e and 
Tiy are defined in 55 23.611 and 
23.613; 

t 2 — time interval between ground 
contract and attainment of 
maximum vertical force on 
wheel (seconds). (However, if 
the value of F v maJ , from the 
above equation " exceeds 0.8 
F v max> the later value must be 
used tor F amcx .) 

(b) This equation assumes a linear varia¬ 
tion of load factor with time until the peak 
load is reached and under this assumption, 
the equation determines the drag force at the 
time that the wheel peripheral velocity at 
radius r e equals the airplane velocity. Most 
shock absorbers do not exactly follow a linear 
variation of load factor with time. There¬ 
fore, rational or conservative allowances 
must be made to compensate for these varia¬ 
tions. On most landing gears, the time for 
wheel Bp in-up will be less than the time re¬ 
quired to develop maximum vertical load 
factor for the specified rate of descent and 
forward velocity. For exceptionally large 
wheels, a wheel peripheral velocity equal to 
the ground speed may not have been attained 
at time of maximum vertical gear load. How¬ 
ever, as stated above, the drag spin-up load 
need not exceed 0.8 of the maximum vertical 
loads. 

[FR. Doc. 64-3688; FUed, Apr. 13, 1964; 

8:50 a.m] 


































